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I. INVITATION FOR BID 


Sealed bids are invited and will be received by the Town Manager, Town of Arlington, Massachusetts, until 11:00 AM, 
Thursday, April 7, 2016 at the Office of the Purchasing Agent, Town Hall, Arlington, Massachusetts 02476, at which 
time and place they will be publicly opened and read. 

A BID DEPOSIT IN THE FORM OF CASH, CERTIFIED CHECK, OR TREASURER'S CHECK, shall accompany 
every bid. The amount of such bid deposit shall be FIVE PERCENT (5%) of the value of the bid. 

MassDQT Prequalification Required. 

Specifications and proposal forms will be available at the Office of the Purchasing Agent, Town Hall, Arlington, 
Massachusetts. All bids must be in sealed envelopes plainly marked: BID ON: ULTRA-THIN BONDED WEARING 
COURSE SURFACE TREATMENT, BID# 16-05. 

The conditions of employment as set forth in Sections 26 to 27D and 27F of Chapter 149 of the General Laws, as 
amended, shall prevail in the execution of the work under this contract. 

Attention is called to the fact that minimum wage rates and health and welfare and pension fund contributions are 
established for this contract and are a part of the specifications. 

Work under this contract shall be governed byM.G.L.Ch.30, Sec. 39M. 

Attestation Forms pursuant to M.G.L. Ch. 62C, Sec. 49A and M.G.L. Ch. 701 of the Acts of 1983 are enclosed and shall 
be submitted with bids. 

Proposals are for placement of an ultra-thin bonded wearing course surface treatment at various locations in the Town of 
Arlington, MA. 

It is the intention of the Owner to award the Contract to the lowest qualified responsive bidder. The bidder must 
submit a bid on all bid items in the Contract. 

All proposals to include prices in both writing and in figures, and must be signed by the bidder with his business address. 

An increase or decrease in the quantity of work shall not be regarded as a sufficient ground for and increase in the unit 
prices. 

To receive consideration, bids must be in the hands of the Purchasing Agent or his authorized representative not later than 
the day and hour above mentioned. For further information relative to this bid, please confer with Domenic R. Lanzillotti, 
Director, Purchasing Department, Town Hall, Arlington, Massachusetts, 02476. 

OSHA Construction Training Required: As of July 1, 2006, under M.G.L. -Chapter 30, Section 39s, any person, 
submitting a bid for, or signing a contract to work on, the construction, reconstruction, alteration, remodeling or repair of 
any public work by the Commonwealth of Massachusetts/Town of Arlington, and estimated by the awarding Authority to 
cost more than $10,000, shall certify on the Bid or Contract, under penalty of perjury, that all employees to be employed 
at the work will have successfully completed a course in construction safety and health approved by the United States 
Occupational Safety and Health Administration that is at least 10 hours in duration 

The Town Manager reserves the right to cancel any invitation for bids, to reject in whole or in part any and all bids, when 
it is deemed in the best interest of the Town of Arlington to do so. 
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Adam W. Chapdelaine 
Town Manager 

March 16, 2016 








II. INSTRUCTION TO BIDDERS 


1. Receipt of Bids 

The Town may consider informal any bid not prepared and submitted in accordance with the provisions hereof and 
may waive any informality in or reject any bids. Any bid may be withdrawn before the time for the opening of bids. 
Any bid received after the time and date specified shall not be considered. No bidder may withdraw his/her bid for a 
period of 30 days, excluding Saturdays, Sundays, and legal holidays after actual date of the opening thereof. 

2. Preparation of Bid 

Each bid shall be submitted on the forms attached to these documents. The bid forms may be removed and submitted 
separately from the other documents. All blank spaces for bid prices must be filled in with the unit price for the item 
or the lump sum for which the proposal is made. Bidders must bid on each item. All entries in the entire proposal must 
be made clearly, and prices written in both words and figures in the spaces provided. 

Each bid must be in a sealed envelope addressed to the Office of the Purchasing Agent, 730 Massachusetts Avenue, 
Arlington, Massachusetts, 02476; and bearing on the outside the name of the bidder, his/her address, the name of the 
project for which the bid is submitted, and the notation BID ON: ULTRA-THIN BONDED WEARING COURSE 
SURFACE TREATMENT, BID# 16-05. 

3. Bid Security 

Every bid submitted by contractors shall be accompanied by a bid deposit in the form of cash, certified check, 
treasurer's or cashier's check, or a bid bond issued by a responsible bank or trust company and made payable to the 
Town of Arlington. The amount of the bid deposit shall be 5% of the amount of the bid. All security except those of 
the three lowest responsible and eligible bidders will be returned within ten days, Saturdays, Sundays, and legal 
holidays excluded, after opening of the bid. All bid securities will be returned on the execution of the contract or if no 
award is made within 30 days, excluding Saturdays, Sundays, and legal holidays, after the actual date of the opening 
thereof, unless forfeited under the conditions herein stipulated. 

In case a party to whom a contract is awarded shall fail or neglect to execute the contract and furnish the satisfactory 
bond in the time specified, the Town may determine the bidder has abandoned the contract and thereupon the proposal 
and acceptance shall be null and void, and the bid security accompanying the proposal shall be forfeited to the Town 
as liquidation damages for such failure or neglect and indemnify the Town for any loss which may be sustained by 
failure of the bidder to execute the contract and furnish the bonds as aforesaid, provided that, in case of death, 
disability, or other unforeseen circumstances affecting the bidder, such bid security may be returned to him/her. 

After execution of the contract and acceptance of the bonds by the Town, the bid security accompanying the proposal 
of the successful bidder will be returned. 

4. Time of Completion 

The bidder must agree to commence work within sixty (60) business days from the date of signing the contract and to 
fully complete the project within the time specified within the Special Provisions section of this document. 

5. Performance and Labor Material Bonds 

A bond in the sum of 50% of the total amount of the Contract by the successful bidder and an additional bond in equal 
amount covering the payment for all labor and materials used in the work will be required. A surety company 
authorized to do business in Massachusetts and satisfactory to the Town of Arlington must provide these bonds. These 
bonds will be required at the execution of the contract. Attorneys-in-fact who sign contract bonds must file with each 
bond a certified and effectively dated copy of their power of attorney. 
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6. Laws and Regulations 

The bidder's attention is directed to the fact that all applicable State laws, Town of Arlington Bylaws, municipal 
ordinances, and the rules and regulations of all authorities having jurisdiction over construction of the project shall 
apply to the contract throughout, and they shall be deemed to be included in the contract the same as though herein 
written out in full. 

7. Withdrawal of Bids 

Upon proper written request and identification, Bids may be withdrawn only as follows: 

1. At any time before the designated time for the opening of Bids. 

2. Death or serious injury of a principal. 

3. With the written approval of the Town of Arlington Office of the Purchasing Director. 

4. At any time after the expiration of the period during which withdrawal is prohibited provided the 
bid has not been accepted by the Town. 

8. Execution of Contract 

The party to whom the contract is awarded shall be required to execute the contract and furnish the bonds duly 
executed with a satisfactory surety company within 10 days, excluding Saturdays, Sundays, and legal holidays, of the 
date of the mailing of the notice to the bidder according to the address given by him/her, that the contract is ready for 
execution. 

9. Obligation of Bidder 

At the time of the opening of bids, each bidder shall be presumed to have read and to be thoroughly familiar with the 
contract documents. The failure or omission of any bidder to receive or examine any form, instrument, or documents 
shall in no way relieve any bidder from the obligation in respect to his bid. 

10. Omissions, Discrepancies, Interpretations and Addenda 

Should a bidder find discrepancies in, or omissions from, the drawings or contract documents, or should he/she have 
questions as to the interpretation of the plans or contract documents he/she shall submit such in writing to the Director 
of Purchasing at least five (5) days before the date herein set for the opening of bids. An interpretation will be mailed 
by certified mail to prospective bidders at the addresses given by them on or about two (2) days before the opening of 
bids. Signed copies of all addenda shall be included with the bid; omission of the signed addendum shall be cause for 
rejection of the bid. 

11. Record of Address 

Prospective bidders shall at the time plans and specifications are secured place on file with the Director of Purchasing 
their address, and are required to make any changes necessary to insure that the record is accurate, complete, and up to 
date. 

12. Massachusetts Sales and Use Tax 

Materials purchased for permanent installation in the work will be exempt from the Massachusetts Sales and Use tax. 
Each bidder shall consider this exemption in calculating his/her bid for the work. 

13. State Tax Affidavit 

Prospective bidders are required to certify that all state tax returns have been filed and all state taxes have been paid in 
order to be eligible to enter into a contract with the Town on this project. The included form is to be used for this 
purpose and is to be completed and returned as part of the bid and proposal. 
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14. Minimum Wage Rates 

Prevailing rates for wages for work performed under this Contract will be as predetermined by the Commissioner of 
Labor and Industries of the Commonwealth of Massachusetts in accordance with the provisions of Sections 26 to 
27D, inclusive, of c.149 of M.G.L. A schedule of the prevailing wages is included in the Minimum Wage Rates 
Section. 

15. Sub-bids 

No sub bids shall be sought in connection with this Contract. 

16. Supplemental Information 

All bidders shall submit the following supplemental information with a fee proposal: 

1. Name, address and phone number of a minimum of three (3) references that can vouch 
for the performance of the bidder 

2. Proof of Liability and Worker's Compensation Insurance Coverage 

3. Completed tax attestation form 

4. Bid deposit 
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III. PROPOSAL 


For Bid 16-05: Ultra-Thin Bonded Wearing Course Surface Treatment 

To the Town of Arlington, Massachusetts, acting through its Town Manager the undersigned, as bidder, declares as 
follows: 

1) The only persons or parties interested in this proposal as principals are named in this proposal; 

2) This proposal is made without collusion with any other person, firm or corporation; 

3) He has carefully examined the location of the proposed work and the annexed proposed form 
of contract, and the drawings and specifications therein referred to; 

4) This proposal is based solely on his own investigation and research and not in reliance upon 
any plans, surveys, measurements, dimensions, calculations, estimates, borings, test pits, 
soundings, or representations of any employee, officer, or agent of the Town; 

and the undersigned proposes and agrees that if this proposal is accepted he will contract with the Town, this Proposal 
form being part of and included in said contract, to provide all necessary machinery, tools, apparatus and other means of 
construction and to furnish all the labor, supervision, materials, permits and other requisites not expressly stated, 
necessary to complete the contract in the manner and time therein prescribed and according to the requirements of the 
plans and specifications; and that he will take in full payment thereof the following sums to with: 


5 





Town of Arlington 

Department of Public Works 
Engineering Davison 

51 Grove Street 
Arlington, MA 02476 


Item 

Estimate 

Description 

Proposal 

Quantity 

Unit 

Unit Price 

Amount 

1 

25,900 

SY 

Paver Placed Surface Treatment 

$ /SY 

$ 

2 

10 

Ton 

HMA for Leveling 

$ / Ton 

$ 

3 

120 

EA 

Adjustment of 
Drainage/Sanitary Structures 

$ /EA 

$ 

4 

170 

EA 

Adjustment of Water/Gas 

Gate Boxes 

$ /EA 

$ 

5 

12 

VF 

Rebuild or Repair of 
Drainage/Sanitary Structures 

$ /VF 

$ 


Total: 

$ 
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Bid 16-05: Ultra-Thin Bonded Wearing 
Course Surface Treatment Locus Map 


Map prepared by the Town of Arlington Engineering 
Division on 2/10/2016. Locations, dimensions, & 
distances are approximate in nature. 
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The above estimated quantities are an approximate statement of the extent of the work to be done; the Town does not 
expressly or by implication agree that the actual amount of work will correspond therewith but reserves the right to 
increase or decrease the amount of any class or portion of the work or to delete certain items of work, as may be deemed 
necessary, to keep within available funds. 

The undersigned as bidder, agrees that for extra work, if any, he will accept compensation as stipulated in the annexed 
form of CONTRACT. 

If this proposal shall be accepted by the Town, and the undersigned shall fail to execute the contract for the work and 
deliver same to the Town, together with the duly executed Performance Bond and Labor and Material Payment Bond, 
with sureties satisfactory to the Town, within ten (10) days from the date of mailing of a notice from the Town to him at 
the address herein given that the proposed contract is ready for execution, then the Town at its option may determine that 
the undersigned has abandoned the said contract and thereupon if it so determines , the bid security accompanying this 
proposal shall become the property of the Town as liquidated damages; otherwise the accompanying security shall be 
returned to the undersigned. 

All bidders will be required to show that they have previously completed projects of the same type in a satisfactory 
manner, namely, the removal of existing water mains and the installation of new water mains in residential and/or 
otherwise confined areas congested with numerous structures, conduits, high voltage-oil filled Edison pipe lines, public 
and private utility lines, manholes, etc. where careful and time consuming excavation and backfilling is required to protect 
existing lines and structures. 

The bidder awarded this contract will have to show that they have successfully completed at least two (2) contracts of 
similar work in the $300,000 (dollar) range. 

In addition, if the successful bidder contemplates using sub-contractors, said sub-contractor will be held to the same 
standards as noted above. 

Before stalling work, the contractors (includes the general contractor, for itself and its subcontractors, as well as all filed 
sub-bid contractors) will submit plans for achievement of the equal opportunity goals of the contract. All contractors will 
be required to make a good faith effort to achieve these goals. The plan will indicate if the contractors expect to achieve 
the requirements during the first quarter. If there are any reasons why the contractors do not expect to achieve the 
requirements during the first quarter year of the contract construction phase, then the contractors shall provide a plan 
calculated to address, to the extent reasonably possible, these obstacles to a good faith effort to achieve such goals. 

Not more than ten days following the end of each work quarter, the contractors will report on the achievement of the 
goals, the detailing the good faith efforts that have been made and will continue to be made and any other appropriate 
efforts not yet undertaken. 

All reports will be signed by an officer or principal of the company who has the authority to contractually obligate the 
company. 

The contractor shall maintain as a goal on this project a not less than five percent ratio of women work force to total 
project hours in both the general contract and each individual filed sub-bid contract. 

A Labor Scheduling Table which will be used as a tool for achieving a range of women work force participation for the 
entire project in both the general contract and each individual filed sub-bid contractor. 

The bidder is required to furnish a financial statement and give references that will enable the Town to judge his business 
standing. 
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CERTIFICATION OF TAX COMPLIANCE 


Pursuant to MGL c. 62C, § 49A and requirements of the Town of Arlington, the undersigned acting on behalf of the 
Contractor certifies under the penalties of perjury that the Contractor is in compliance with all laws of the Commonwealth 
relating to taxes including payment of all local taxes, fees, assessments, betterments and any other local or municipal 
charges (unless the Contractor has a pending abatement application or has entered into a payment agreement with the 
entity to which such charges were owed), reporting of employees and contractors, and withholding and remitting child 
support.* ** *** 


** Signature of Individual or Corporate Contractor 


Printed Name 


** Contractor's Social Security Number or 
Federal Identification Number 


Date 


* The provision in this Certification relating to child support applies only when the Contractor is an individual. 

** Approval of a contract or other agreement will not be granted until the City receives a signed copy of this Certification. 

*** Your social security number may be furnished to the Massachusetts Department of Revenue to determine whether you have met tax filing or tax 
payment obligations. Providers who fail to correct their non-filing or delinquency will not have a contract or other agreement issued, renewed, or 
extended. 
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CERTIFICATE OF NON-COLLUSION 


The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted in good faith 
and submitted in good faith and without collusion or fraud with any other person. As used in this certification, the word 
“person” shall mean any natural person, business, partnership, corporation, union, committee club, or other organization, 
entity, or group or individuals. 


(Signature of Individual) 


(Name of Business/Corporation) 
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CERTIFICATE OF VOTE 


Clerk of 


I,_ 

(Name) (Coiporation) 

hereby certify that, at a meeting of the Board of directors of said Corporation duly held on 
__ at which a quorum was present and voting throughout, the following 


(Date) 


vote was duly passed is now in full force and effect: 


“VOTED” That_be and hereby is authorized, 

(Name of Officer authorized to sign for corporation) 

directed and empowered for, in the name and on behalf of this Corporation, to sign, seal with the corporate seal, 
execute, acknowledge and deliver all contracts, bonds and other obligations of this Corporation; by such 
_to be valid and binding upon this Corporation 


(Name of Officer) 

for all purposes, and that a certificate of the Clerk of this Corporation setting forth this vote shall be delivered to 
the Town of Arlington; and that this vote shall remain in full force and effect unless and until the same has been 
altered, amended or revoked by a subsequent vote of such directors and a certificate of such later vote attested 
by the Clerk of this Corporation is delivered to the Town of Arlington. 


I further certify that_ 
of said Corporation. 


_is the duly elected 

(Name of Officer) 


(Title) 


Signed:_ 

(Clerk - Secreatry) 

Place of Business:_ 

Date of Contract:_ 

Countersignature:_ 

(Name & Title of Officer) 


AFFIX COPORATE SEAL 


***In the event that the Clerk or Secretary is the same person as the Officer authorized to sign that contract or other instrument for the 
Corporation, this certificate must be countersigned by another officer of the Corporation.* * *** 
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PERFORMANCE ROND 


KNOW BY ALL MEN BY THESE PRESENTS, that_ 

as principal, and as surety, are held and firmly bound unto the Town of Arlington, Massachusetts in the sum of 
lawful money of the United States of America, to be paid to the Town of Arlington, Massachusetts, for which payments, 
well and truly to be made, we bind ourselves, our respective heirs, executors, administrators, successors and assigns, 
jointly and severally, firmly by these presents. 

WHEREAS, the said principal has made contract with the Town of Arlington, acting through its Town Manager bearing 

the date of_. Now the condition of this obligation is such that if the principal shall 

well and truly keep and perform all the undertakings, covenants, agreements, terms and conditions of said contract on its 
part to be kept and performed during the original term of said contract and any extensions thereof that may be granted by 
the Owner, with or without notice to the surety, and during the life of any guaranty required under the contract and shall 
also well and truly keep and perform all the undertakings, covenants, agreements, terms and conditions of any and all duly 
authorized modifications, alterations, changes or additions to said contract that may hereafter be made, notice to the surety 
of such modifications, alterations, changes or additions being hereby waived, then this obligation shall become null and 
void; otherwise it shall remain in full force and virtue. 

In the event that the contract is abandoned by the Contractor, or is terminated by the Owner, under the provisions of “Item 
28 - Completion of Work if Contract is not Fulfilled” in SECTION TV - CONTRACT, said surety hereby further agrees 
that said surety shall, if requested in writing by Owner, complete said contract. 

IN WITNESS WHEREOF we hereunto set our hands and seals this _ day of _ 

2016. 


SEAL 

SEAL 

PRINCIPAL 

SEAL 

SURETY 
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LABOR & MATERIALS ROND 


KNOW BY ALL MEN BY THESE PRESENTS, that _ 

as principals, and_as surety are held and firmly bound unto the 

Town of Arlington, in the sum of_lawful money of the United 

States of America, to be paid to the Town of Arlington, for which payments, well and truly to be made, we bind ourselves, 
our respective heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 


WHEREAS, the said principal has made contract with the Town of Arlington bearing the date of 
_, for Installation of an Ultra-Thin Bonded Wearing Course 


Surface Treatment in the Town of Arlington. 


Now the condition of this obligation is such that if the principal shall pay for all labor performed or furnished and for all 
materials used or employed in said contract and in any and all duly authorized modifications, alterations, extensions of 
time, changes or additions to said contract that may hereafter be made, notice to the surety of such modifications, 
alterations, extensions of time, changes or additions being hereby waived, the foregoing to include any other purposes or 
items set out in, and to be subject to, the provisions of Massachusetts General Laws ( Ter. Ed. ), Chapter 30, Section 39A 
as amended and Chapter 149, Section 29 as amended, then this obligation shall become null and void; otherwise it shall 
remain in full force and virtue. 


IN WITNESS WHEREOF we hereunto set our hands and seals this _ day of 

2016. 


SEAL 

SEAL 

PRINCIPAL 

SEAL 

SURETY 
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IV. CONTRACT 


1. Definitions 

Wherever the word “Town”, “Contractor”, or “Engineer” or pronouns used in place of them occur in this contract, 
they shall have the following meanings: 

1. The word “Town” shall mean the party of the first part above designated, or any board, office, or agent 
duly authorized to act for said party of the first part in the matter covered by this contract. 

2. The word “Contractor” shall mean the party of the second part above designated entering into this 
contract for the performance of the work required, the legal representative of said party, or the agent 
appointed to act for said party in performance of the work. 

3. The word “Engineer” shall mean the Town Engineer of the Town of Arlington, acting directly or through 
an authorized representative acting within the scope of the particular duties entrusted to him. 

2. Parts of Contract 

It is agreed that the Information for Bidders, the Proposal submitted by the Contractor, the General Conditions, 
the Special Provisions, the Specifications, the Contract Drawings/Plans, and all Addenda are made parts of this 
contract. 

The table of contents, titles, indexes, and headings contained herein and in said documents are solely to facilitate 
reference to various provisions of the Contract Documents and in no way affect, limit or cast light on the 
interpretation of the provisions to which they refer. 

3. Obligations of the Contractor 

The contractor shall do all the work and furnish all services, tools, equipment, appliances, plant and labor 
necessary and furnish all materials except as may be otherwise specified herein, necessary or proper for 
performing and completing the work required by this Contract, with appurtenances of every kind complete in the 
manner and within the time specified. 

All work to be performed and materials to be furnished under this contract shall be performed, furnished and 
completed pursuant to and strictly in conformance with the contract drawings, sometimes referred to herein as the 
“plans”, the attached specifications, and the directions of the Engineer as given from time to time during the 
progress of the work. The Contractor shall complete the entire work in accordance with the specifications and 
drawings herein mentioned and at the prices herein agreed upon and therefore fixed. 

4. Liability of the Contractor 

The Contractor shall take all responsibility for the work done under this contract, for the protection of the work, 
and for preventing injuries to persons and damage to property and utilities on or about the work. He shall in no 
way be relieved of his responsibility by any right of the Engineer to give permission or directions relating to any 
part of the work, by any such permission or directions given, or by failure of the Engineer to give such permission 
or direction. 

The Contractor shall bear all losses resulting to him or the Town on account of the quantity or character of the 
work, because the nature of the land in or on which the work is done is different from what was estimated or 
expected, or on account of the weather, elements, or other causes. 

The Contractor shall assumed the defense of all claims of whatsoever character against the Contractor or the 
Town and indemnify and save harmless the Town, its officers, or agents against all claims for injury or damage to 
persons, corporations, or property arising out of the work done under this contract whether said claims arise out of 
negligence or not, or whether said claims are groundless, false, or fraudulent or not, and from all claims relating to 
labor and materials furnished for the work. 


14 






The Contractor shall conduct his operations so as not to damage existing structures or work installed either by him 
or by other contractors. In case of any such damage resulting from his operations, he shall repair and make good 
as new the damaged portions at his own expense with the consent of the damaged party. In the event that consent 
is not given, the Contractor shall not be relieved thereby of liability for the damage caused. 

5. Authority of the Engineer 

The Engineer shall have the authority to stop the work whenever such stoppage may be necessary in his opinion 
to prevent improper execution of the work. 

The sequence of execution of the work and the general conduct of the work shall be subject to the approval of the 
Engineer who shall have authority to direct changes be made in such sequence where public necessity or welfare 
shall require, which approval or direction shall, however, in no way affect the responsibility of the Contractor in 
the conduct of the work. 

Whenever the Contractor is not present on any part of the work where it may be necessary to give directions, such 
directions may be given by the Engineer and shall be received and obeyed by the superintendent or foreman who 
may have charge of the particular work involved. 

6. Engineer to Decide 

The Engineer shall make all necessary interpretations as to the meaning and intention of the Contract Drawings, 
Specifications, and other parts of this Contract. He shall give all orders and directions contemplated therein or 
thereby, and in every case in which a difficult or unforeseen condition shall arise in the performance of the work 
required by this contract. 

The Engineer shall in all cases determine the amount, quality, acceptability and fitness of the several kinds of 
work and materials which are to be paid under this contract, and shall decide all questions which may arise as to 
the fulfillment of this contract. In the event that a determination or decision of the Engineer is questioned by the 
Contractor, the decision of the Engineer shall be a condition precedent to the Contractor’s right to receive any 
money for the work or materials to which the question or difference in opinion relates. 

7. Time for Commencing Work 

The Contractor shall commence the work within sixty (60) calendar days after signing the contract, or as directed 
by the Town. 

Such time of starting may be postponed by written agreement between the Town and the Contractor because of 
expected delays in receipt of materials and equipment, if the season is unsuitable for commencement of the work, 
or because of any other contingency clearly beyond the control or responsibility of the Contractor. Unless 
stipulated otherwise in said agreement, the Contractor shall commence work at such points as the Engineer may 
direct or approve within thirty (30) calendar days after the receipt of a written order from the Town to start work. 

8. No Damages for Certain Delays 

The Town may delay the commencement of the work, or any part thereof, for the reason that it has not acquired 
the necessary land or rights of way, or for any other reason. The Contractor shall have no claim for damages n 
account of such delay, or on account of any delay on the part of the Town in performing any work or furnishing 
any materials to the Contractor, or due to extra work required, but he shall be entitled to so much additional time 
in which to complete the whole or any portion of the work required under this contract. The Contractor shall have 
no claim for damages on account of any delay on the part of another contractor, but shall have such additional 
time in which to complete the work. 
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9. Time for Completion 

The rate of progress shall be such that the whole work shall be performed in accordance with the terms of this 
contract before the expiration of the time limit stipulated under special conditions, unless and except as any part 
may be delayed under the provisions of this contract. 

It is agreed that the rate of progress herein required has been purposely made long enough to allow for the 
ordinary delays incident to construction work of this character. No extension of time will be made for ordinary 
delays, inclement weather, and accidents, and the occurrence of such will not relieve the Contractor from the 
necessity of maintaining this rate of progress. 

If delays are caused by acts of God, acts of Government or State, strikes, extra work, or other contingencies 
clearly beyond the control or responsibility of the Contractor, the Contractor shall be entitled to so much 
additional time where in to perform and complete this contract on his part as the Engineer shall certify in writing 
to be just.* 

*This paragraph will be interpreted to included delays in receipt of equipment provided that the Contractor placed his order 
and submitted shop drawings for such equipment promptly after execution of the contract, that he has shown diligence in 
following the progress of the order, and that the time required for delivery is in accordance with conditions generally 
prevailing in the industry. 

The time in which this contract is to be performed and completed is of the essence of this agreement. 

10. Competent Men to be Employed 

The Contractor shall have as his agent on the work a competent superintendent capable of reading and thoroughly 
understanding the drawings and specifications. The superintendent on the work shall have full authority to 
execute the directions of the Engineer without delay and supply promptly such materials, equipment, tools, labor, 
and incidentals as may be required. 

The Contractor shall employ only competent men to do the work, and whenever the Engineer shall notify the 
Contractor in writing that any man on the work is, in his opinion, incompetent, unfaithful, disorderly or otherwise 
unsatisfactory, such man shall be discharged from the work and shall not again be employed on it accept with the 
consent of the Engineer. 

11. Access to Work 

The Town, its agents and employees may at all times enter upon the work or premises used by the Contractor, and 
the Contractor shall provide safe and proper facilities for such entrance and for the inspection of materials, 
equipment and workmanship. 

Other contractors of the Town may also, for the purpose which may be required by their contracts or work, enter 
upon the work and premises used by the Contractor. Any differences or conflicts which may arise between the 
Contractor and other contractors of the Town in regard to their work shall be determined and adjusted by the 
Engineer. 

12. Defective Work, Materials or Equipment 

The inspection of the work shall not relieve the Contractor or any of his obligations to fulfill his contract as herein 
prescribed, and defective work shall be made good and unsuitable materials or equipment shall be rejected, 
notwithstanding that such work, and materials or equipment have been previously overlooked by the Engineer and 
accepted or estimated for payment or paid for. If the work or any part thereof shall be found defective at any time 
before the final acceptance of the whole work, or the final payment therefore, the Contractor shall forthwith make 
good such defect, in a manner satisfactory to the Engineer; if any material or equipment brought upon the ground 
for use in the work, or selected for the same, shall be condemned by the Engineer as unsuitable or not in 
conformity with the specifications, the Contractor shall forthwith remove such materials or equipment from the 
vicinity of the work, and any material furnished by the Town which shall be damaged or rendered defective by the 
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handling or improper installation by the Contractor, his agents, or employees shall be made good and replaced at 
the Contractor’s own expense. 

13. Mistakes of Contractor 

The Contractor shall make good any defects, omissions, or mistakes for which he or his employees are 
responsible, or he shall pay to the Town all expenses, losses, and damages incurred therefrom as determined by 
the Engineer. 

14. Discrepancies, Errors and Omissions 

The drawings and specifications are intended to be explanatory of each other, but, should any discrepancy appear 
or any misunderstanding arise as to the import of anything contained in either, the interpretation and decision of 
the Engineer shall be final and binding on both parties to this contract. 

Any correction of errors or omissions in drawings and specifications may be made by the Engineer when such 
correction is necessary for the proper fulfillment of their intention as construed by him. Where said correction of 
errors or omissions, except as provided in the next two paragraphs below, adds to the amount of work to be done 
by the Contractor, compensation for said additional work shall be made under the item for Extra Work except, 
where the additional work may be classed under some item of work for which a unit price is included in the 
PROPOSAL. 

The fact that specific mention of a fixture or of any part of the work is omitted in the specifications, whether 
intentionally or otherwise, when the same is clearly indicated on the drawings, or is usually and customarily 
required to complete fully such work as is specified herein, will not entitle the Contractor to consideration in the 
matter of any claim for extra compensation, but the said fixtures or work or both shall be installed or done the 
same as if called for both by the drawings and by the specifications. 

All work mentioned in the specifications and not indicated on the drawings, or vice versa, and all work and 
material usual and necessary to make the work complete in all its parts, whether or not they are mentioned in the 
specifications, or indicated on the drawings, shall be furnished and executed the same as if they were called for 
both by the specifications and by the drawings. 

15. Right to Materials 

All materials shall become the property of the Town after they have been affixed or attached to the soil or to the 
work, and nothing in this contract shall be construed as vesting in the Contractor any right or property in the 
materials after their being so affixed or attached. 

16. Compliance with Laws, Ordinances, and Regulations 

The Contractor shall keep himself fully informed of all existing and future State and National laws and municipal 
ordinances and regulations in any manner affecting those engaged or employed in the work, the materials used in 
the work, or the conduct of the work, and of all such orders and decrees of bodies or tribunals having any 
jurisdiction or authority over the same. If any discrepancy or inconsistency is discovered in the plans, drawings, 
specifications, or contract for this work, in relation to any such law, ordinance, regulation, order or decree, he 
shall forthwith report the same to the Engineer in writing. He shall at all times himself observe and comply with, 
and cause all his agents and employees to observe and comply with, all such existing and future laws, ordinances, 
regulations, orders and decrees; and he shall protect and indemnify the Town, its officers, and agents against any 
claim or liability arising from or based upon violation of any such law, ordinance, regulation, order, or decree, 
whether by himself or his employees. 

17. Provisions Required by Law Deemed Inserted 

Each and every provision of law and clause required by law to be inserted in this contract shall be deemed to be 
inserted herein and the contract shall be read and enforced as though it were included herein, and if through 
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mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the application of 
either party the contract shall forthwith be physically amended to make such insertion or correction. 

18. Night and Sunday Work 

No work shall be done at night or on Sunday except: 

1) Usual protective work, such as pumping and the tending or lights and fires; 

2) Work done in case of emergency threatening injury to persons or property; 

3) If all of the conditions set forth in the next paragraph below are met. 

No work other than that included in 1 and 2, above, shall be done at night except when: 

a) In the opinion of the Engineer, the work will be of advantage to the Town and can be performed 
satisfactorily at night; 

b) The work shall be done by a crew organized for regular and continuous night work; 

c) The Engineer has given written permission for such night work. 

19. Intoxicating Liquors 

The contractor shall not sell and shall neither permit nor suffer the sale, the introduction or use of intoxicating 
liquors upon or about the work under this contract. 

20. Permits and Notices 

The Contractor shall, at his own expense, take out all necessary permits from the county, municipal, or other 
public authorities; shall give all notices required by law or ordinances; and shall post all bonds and pay all fees 
and charges incident to the due and lawful prosecution of the work covered by this contract. 

21. Patents 

The Contractor shall indemnify and save harmless the Town and all persons acting for or on behalf of the Town 
from all claims and liability of any nature or kind, including costs and expenses, arising from or occasioned by 
any infringement or alleged infringement of patent rights on any invention process, article, or apparatus, or any 
part thereof, furnished and installed by said Contractor or arising from or occasioned by the use of manufacture 
thereof, including their use by the Town. 

22. Insurance 

The Contractor shall not commence work under this contract until he has obtained all the insurance required under 
this paragraph and such insurance has been approved by the Town, nor shall the Contractor allow any 
subcontractor to comment work on his subcontract until the insurance required of the subcontractor has been so 
obtained and approved. 

A. Compensation Insurance: The Contractor shall procure and shall maintain during the life of this contract 
Workmen’s Compensation Insurance as required by applicable State or territorial law for all of his employees 
to be engaged in work at the site of the project under this contract and, in case of any such work sublet, the 
Contractor shall require the subcontractor similarly to provide Workmen’s Compensation Insurance for all of 
the latter’s employees to be engaged in such work unless such employees are covered by the protection 
afforded by the Contractor’s Workmen’s Compensation Insurance. In case any class of employees engage in 
hazardous work on the project under this contract is not protected under the Workmen’s Compensation 
Statue, the Contractor shall provide adequate employer’s liability insurance for the protection of such of his 
employees as are not otherwise protected. 
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B. Contractor’s Public Liability and Property Damage Insurance: The Contractor shall maintain during the life 
of this contract Contractor’s Public Liability Insurance and Contractor’s Property Damage Insurance to the 
limits specified under SPECIAL CONDITIONS. 

C. Subcontractor’s Public Liability and Property Damage Insurance: The Contractor shall either (1) require each 
of his subcontractors to procure and to maintain during the life of his sub-contract, Subcontractor’s Public 
Liability and Property Damage Insurance of the type and to the limits specified under SPECIAL 
CONDITIONS or, (2) insure the activities of his subcontractors in his policy, specified in subparagraph (b) 
hereof. 

D. Scope of Insurance: The insurance required under sub-paragraphs (b) and (c) hereof shall provide adequate 
protection for the Contractor and his subcontractors, respectively, against damage claims which may arise 
from operations under this contract, whether such operations be by the insured or by anyone directly or 
indirectly employed by him. 

E. Proof of Carriage of Insurance: The Contractor shall furnish the Town with certificates showing the type, 
amount, class of operations covered, effective dates and dates of expiration of policies. Such certificates shall 
also contain substantially the following statement: “The insurance covered by this certificate will not be 
cancelled or materially altered, except after fifteen (15) days written notice has been received by the Town.” 
If the initial insurance expires prior to completion of the work, renewal certificates shall be furnished by the 
date of expiration. 

23. Work Not to be Sublet or Assigned 

The Contractor shall not give his personal attention constantly to the faithful prosecution of the work, shall keep 
the same under his personal control, and shall not assign by power of attorney or otherwise, or sublet, the work or 
any part thereof without the previous written consent of the Town, and shall not, either legally or equitably, assign 
any of the moneys payable under this agreement, or his claim thereto, unless by and with the like consent of the 
Town and the Surety on the Bonds. 

24. Alterations 

The Engineer may be written order, and not otherwise, make alterations in the line, grade, plan, form, dimension 
or materials of the work, or any part thereof, either before or after the commencement of construction. If such 
alterations make the work less expensive to the Contractor, a proper deduction shall be made from the contract 
price, said deduction to be computed on the same basis as that specified under Extra Work for determining the 
value of approved extra work, unless there be applicable unit prices established by this contract, in which event 
the unit prices shall prevail. 

The Contractor shall have no claims for damages or for anticipated profits on the work that thus may be dispensed 
with. (If such alterations make the work more expensive, a proper addition computed in the aforementioned 
manner shall be made to the contract price. Any such deduction or addition shall be determined by the Engineer.) 

25. Extra Work 

The Contractor shall do any work not herein otherwise provided for, when and as ordered in writing by the Town 
or his agents specially authorized thereto in writing, and shall, when requested by the Town so to do, furnish 
itemized statements of the cost of the work ordered and five the Town access to accounts, bills and vouchers 
relating thereto. 

If the Contractor claims compensation for extra work not ordered as aforesaid, or for any damage sustained, he 
shall within one week after the beginning of any such work or of the sustaining of any such damage, make a 
written statement of the nature of the work performed or damage sustained, to the Town and shall on or before the 
fifteenth day of the month succeeding that in which any such extra work shall have been done or any such damage 
shall have been sustained, file with the Town an itemized statement of the details and amount of such work or 
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damage: and unless such statements shall be made as so required, his claim for compensation shall be void, and he 
shall not be entitled to payment on account of any such work or damage. The Contractor shall not include in the 
cost of extra work any cost or rental of small tools, buildings, or any portion of the time of the Contractor, his 
superintendent, or his office and engineering staff. 

In the alternative, the extra work order may provide that the Contractor shall receive an amount equal to the actual 
cost of such extra work computed on the basis of the foregoing sub-sections (a) through (g) but limited by a 
predetermined lump sum maximum amount. 

The determination of the Town shall be final upon all questions of the amount and value of extra work, provided 
that such extra work has been performed under a work order approved in writing by the Town as required by the 
terms of this contract. 

The Town shall pay and the Contractor shall receive for everything furnished and done by the Contractor to the 
satisfaction of the Town under an approved extra work order a predetermined lump sum amount computed on the 
basis of the following: 

A. the actual cost of labor employed directly on the work at prevailing rates of wages. 

B. the cost of the amounts of additional premium paid on the required insurance on account of such extra work, 
of Social Security or other direct assessments upon the Contractor’s payroll by Federal or other properly 
authorized public agencies, and of other approved assessments when such assessments are not normally 
included in payments made by the Contractor directly to his employees, but are recognized to be part of the 
cost of doing work. 

C. the reasonable cost of materials incorporated in the work. 

D. the reasonable cost at fair market rental rates for equipment employed directly on the work. 

E. 15% of (a) (b) (c) and (d) for overhead and profit. (On subcontract work, this 15% will be allowed only to the 
subcontractor). 

F. an additional 5% of (a) (b) (c) (d) and (e) on work performed by a subcontractor of the Contractor. 

26. Extension of Time on Account of Extra Work 

When extra work is ordered near the completion of the contract or when extra work is ordered at any time during 
the progress of the work which requires in the opinion of the Engineer an unavoidable increase of time for the 
completion of the contract, a suitable extension of the time for completion shall be made. 

27. Changes Not to Affect Bonds 

It is agreed and understood that any changes made in the drawings and specifications for this work (whether such 
changes increase or decrease the amount thereof) or any change in the manner or time of payments made by the 
Town to the Contractor shall in no way annul, release, or affect the liability and surety on the bonds given by the 
Contractor. 

28. Completion of Work if Contract is Not Fulfilled 

If the Contractor shall be adjudged bankrupt, or if he shall make a general assignment for the benefit of his 
creditors, or if a received shall be appointed of his property, or if the work to be done under this contract shall be 
abandoned, or if this contract or any part thereof shall be sublet without the previous written consent of the Town, 
or if the contract or any claim thereunder shall be assigned by the Contractor otherwise than as herein specified, or 
if at any time the Engineer shall be of the opinion , and shall so certify in writing to the Town that the conditions 
herein specified as to the rate of progress are not fulfilled, or that the work, or any part thereof, is unnecessarily or 
unreasonably delayed, or that the Contractor has violated any of the provisions of this contract, the Town may 
terminate to contract and hold the Contractor and his sureties liable in damages as for a breach of contract by an 
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abandonment thereof by him, or the Town may notify the Contractor to discontinue all work, or any part thereof; 
and thereupon the Contractor shall discontinue all work, or any part thereof, as the Town may designate and the 
Town may thereupon, by contract or otherwise, as it may determine, complete the work, or such part thereof, and 
charge the entire expense for so completing the work, or part thereof, to the Contractor: and for such completion 
the Town, for itself or its contractors, may take possession of and use or cause to be used in the completion of the 
work or part thereof any of such materials, machinery, implements and tools of every description as may be found 
upon the line of said work. The Town may, at its option, require the surety or sureties to complete the contract. 
The Town shall not be liable for any depreciation, loss or damage to said materials, machinery, implements or 
tools during said use, nor until such as are not incorporated in the work are removed by the Contractor after 
completion of the work. Unless so removed within fifteen days after mailing of notice so to do, they may be sold 
at public auction, after publication of notice thereof at least twice in any newspaper published in the county where 
the work is being performed, and the proceeds credited to the Contractor’s account; or they may, at the option of 
the Town, be stored at the Contractor’s expense subject to a lien for the storage charges. 

If the Engineer shall certify as aforesaid as to the rate of progress, the Town may, instead of notifying the 
Contractors to discontinue all work or any part thereof, notify him from time to time to increase the work force, 
equipment and plant, or any of them, employed on the whole or any part of the work, stating the amount of 
increase required; and unless he shall, within five days after any such notice, increase his force, equipment and 
plant to the extent required therein, and maintain and employ the same from day to day until the condition as to 
the rate of progress shall, in the opinion of the Engineer, be fulfilled, the Town may employ and direct the labors 
of such additional force, equipment and plant as may, in the opinion of the Engineer, be necessary to insure the 
completion of the work or such part thereof within the time herein specified, or at the earliest possible date 
thereafter, and charge the expense thereof to the Contractor. Neither the notice from the Town to the Contractor 
to increase his force, equipment or plant, not the employment of additional force, equipment or plant by the Town 
shall be held to prevent a subsequent notice from the Town to him to discontinue work under the provisions of the 
preceding portion of this section. 

All expenses charged under this section shall be deducted and paid by the Town out of any moneys then due or to 
become due the Contractor under this contract, or any part thereof; and in such accounting the Town shall not be 
held to obtain the lowest figures for the work of completing the contract or any part thereof, or for ensuring its 
proper completion, or for the additional force, equipment or plant that may be employed, but all sums actually 
paid therefore shall be charged to the Contractor. In case the expenses so charged exceed the sum that would 
have been payable under this contract if the same had been completed by the Contractor, the Contractor shall pay 
the amount of the excess to the Town, upon completion of the work, without further demand being made 
therefore. 

29. Compensation for Work 

The Town shall pay, and the Contractor shall receive, the prices stipulated in the Proposal attached hereto as full 
compensation for everything furnished and done by the Contractor under this contract, including all work required 
but not specifically mentioned, and also for all loss or damage arising out of the nature of the work aforesaid, or 
from the action of the elements, or from any unforeseen obstruction or difficulty encountered in the prosecution of 
the work, and for all risks of every description connected with the work, and for all expenses incurred by or in 
consequence of the suspension or discontinuance of the work as herein specified and for well and faithfully 
completing the work, and the whole thereof, as herein provided. 

30. Money may be Retained 

The Town may keep any money which would otherwise be payable at any time hereunder; may apply the same or 
so much as may be necessary therefore to the payment of any expenses, losses, or damages incurred by the Town 
and determined as herein provided; and may retain, until all claims are settled, so much of such money as the 
Town is of the opinion will be required to settle all claims filed with the Town, its officers, and agent relating to 
this contract. 
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31. Estimates and Payments 

The Engineer shall, on or about the first day of each month, except as hereinafter provided, make an estimate in 
writing of the total amount and value of the work done to the first of the month by the Contractor. The Town 
shall retain a percentage of such estimated value, as set forth under SPECIAL CONDITIONS, as part security for 
fulfillment of this contract by the Contractor and shall deduct from the balance all previous payments and all sums 
to be retained under the provisions of this contract. The Town shall pay monthly to the Contractor the balance 
not retained as aforesaid, except that payment may be withheld at any time if the work is not proceeding in 
accordance with the contract. The Town may cause estimates and payments to be made more frequently than 
once in each month. 

Estimates of lump-sum items shall be based on a schedule dividing each item into is appropriate component parts 
together with a quantity and a unit price for each part such that the sum of the products or prices and quantities 
will equal the contract price for the item. This schedule shall be submitted by the Contractor for the approval of 
the Engineer before the first estimate becomes due. 

If the Engineer determines that the progress of the work will be benefited by the delivery to the site of certain 
materials and equipment, when available, in advance of actual requirement therefore and if such materials and 
equipment are delivered and properly stored and protected, the cost to the Contractor or subcontractor as 
established by invoices or other suitable vouchers may be included in the estimates. 

The Engineer shall, as soon as practicable (but not more than 65 days) after the completion of the work under this 
contract, make a final estimate in writing of the quantity of work done under the contract and the amount earned 
by the Contractor. The Engineer also shall fix the date of completion of said work and incorporate the same into 
final estimate. 

The Town shall pay to the Contractor the entire sum found to be due hereunder after deducting therefrom all 
previous payments, all amounts to be kept, and all amount to be retained under the provisions of this contract. 
Such payment shall be made not late than 15 days after, but in no event before the expiration of the time within 
which claims for labor performed and materials used or employed must be entered under the Lien Law, or, if such 
time is not specified by law, the expiration of 30 days after the completion of the final estimate. 

All quantities shown on progress estimates and all prior payments shall be subject to correction in the final 
estimate and payment. 

32. Partial Payment Not Acceptance 

It is agreed that this is an entire contract for one whole and complete work and that no partial payments on 
account by the Town nor the use of parts of the proposed equipment shall constitute an acceptance of any part of 
the work before its entire completion and final acceptance. 

33. Liens 

If at any time before the expiration of the period within which claims must be entered under the Lien Law, or if 
not otherwise specified by law, within 30 days after the whole work herein agreed to be delivered have been 
performed, delivered, or completed and accepted by the Town, any person or persons claiming to have performed 
any labor or furnished any materials toward the performance or completion of this contract shall file with the 
Town suitable notice, the Town shall retain, until the discharge thereof , from the moneys under its control so 
much of such money as sufficient to satisfy and discharge the amount claimed to be due in such notice, together 
with the cost of any action or actions brought to enforce such lien created by the filing of such notice. 

34. Waiver 

Neither the inspection by the Engineer, not any act of thing done by the Town or its agents other than an express 
waiver by vote of the Town shall operate as a waiver of any provision of this contract; nor shall any waiver of any 
breach of this contract be held to be a waiver of any other subsequent breach. Any remedy provided in this 
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contract shall be taken and construed as cumulative; that is in addition to each and every other remedy herein 
provided. 

35. Liability of the Town of Arlington 

No person, firm, or corporation, other than the signer of this contract as Contractor, now have any interest 
hereunder; no claim shall be made or be valid; and neither the Town nor any agent of the Town shall be liable for 
or be held to pay any money, except as herein provided. The acceptant by the Contractor of the payment of the 
final estimate shall operate as and shall be a release to the Town and every agent of the Town from all claim and 
liability to the Contractor for anything done or furnished for or relating to the work or for any act or neglect of the 
Town or of any person relating to of affecting the work, except the claim against the Town for the remainder, if 
there is any, of the amounts kept or retained as herein provided. 

36. Guarantee 

The Contractor guarantees that the work to be done under this contract, and the workmanship performed and the 
materials and equipment used in the construction of the same, shall be free from defects or flaws, that each item of 
equipment shall be in accordance with the specifications, that the strength of all parts of all manufactured 
equipment shall be adequate and that the performance test requirements of the specifications shall be fulfilled. 
This guarantee shall be for a period of one year from and after the date of completion of the work as stated in the 
final estimate. The Contractor shall repair or replace as required, promptly and without charge, all work, 
equipment, and material, or parts thereof, which fail to meet the above guarantee during one year herein quoted. 

It is hereby, however, agreed and understood that this guarantee shall not include any repairs or replacements 
made necessary by any cause or causes other than improper, inadequate, or defective work, workmanship, 
materials, or design by the Contractor or those employed directly or indirectly by him. 

37. Money Retained for Repairs 

The Town may retain out of the monies payable to the Contractor under the contract a sum as set for under 
SPECIAL CONDITIONS and may expend the same, in the manner hereinafter provided, in making such repairs 
or replacements of said work as the Town may deem expedient. 

If at any time within the said period of guarantee any part of the work constructed under the terms of this contract 
requires repairing or replacement, the Town may notify the Contractor in writing to make the required repairs or 
replacements. If the Contractor neglects to make such repairs or replacements to the satisfaction of the Town 
within ten (10) days from the date of receipt of such notice, the Town may employ other persons to make the 
same. The Town shall pay the expense of the same out of the sum retained for that puipose. Upon expiration of 
the said period of guarantee, provided that the work at the time is in good order, the Contractor will be entitled to 
receive the whole or such part of the sum last aforesaid as may remain after the expense of making said repairs or 
replacements, in the manner aforesaid, has been paid therefrom. 

It is agi'ccd that the Town may keep the whole or any portion of the sum retained for settlement of all claims 
arising out of this contract against the Town, its officers, or agents and for all expenses, losses, or damages 
incurred by the Town by reason of said claims. 

38. Address of Contractor 

The Contractor’s business address and his office at or near the site of the work are both hereby designated as 
places to which communications shall be delivered. The depositing of any letter, notice, or other communication 
in a postpaid wrapper directed to the Contractor’s business address in a post office box regularly maintained by 
the Post Office Department or the delivery at either designated address of any letter, notice, or other 
communication by mail or otherwise shall be deemed sufficient service thereof upon the Contractor. The first- 
named address may be changed at any time by an instrument in writing, executed and acknowledged by the 
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Contractor and delivered to the Engineer. Nothing herein contained shall be deemed to preclude or render 
inoperative the service of any notice, letter, or other communication upon the Contractor personally. 
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V. GENERAL CONDITIONS 


1. Definitions 

The words “directed”, “required”, “permitted”, “ordered”, “designated”, “prescribed”, or words to like import shall 
mane the directions, requirement, permission, order, designation, prescription, etc. of the Engineer and similarly the 
words “approved”, “acceptable”, or “satisfactory”, or words of like import shall man approved by or acceptable or 
satisfactory to, the Engineer, subject in each case to the final determination of the Town unless otherwise expressly 
stated. 

The word “rock” wherever used as the name of material excavated or to be excavated, shall man the sound bedrock, 
properly removed by blasting, wedging or barring, also such boulders exceeding three-quarters of a cubic yard in 
volume removed from the excavations, also any portions of existing masonry structures removed from the 
excavations. Sound bedrock shall not include any rock disintegrated or fractured, in the opinion of the Engineer, to 
such an extent as to be easily removable by pick and shovel. The word “boulders” as used above shall include loose, 
detached fragments or portions of ledge and only such fragments or portions as exceed the specified three-quarters of 
a cubic yard limit shall be included in the classification of “rock”. 

The word “earth” wherever used as the name of an excavated material or material to be excavated, shall mean all 
kinds of material not defined as “rock” in the above paragraph. 

2. Abbreviations 

Wherever in the specifications, or on the drawings, any of the abbreviations which follow are used they shall have the 
following meaning: 

AASHO 
ACI 
AIEE 
AISC 
ASA 
ASCE 
ASH&AE 
ASME 
ASTM 
AWWA 
NBS 
NEC 
NEMA 

3. Handling Materials 

The Contractor shall at his own expense handle, haul and distribute all materials and equipment used and employed 
on the different portions of the works as required. Storage charges and demurrage charges by vendors and 
transportation companies, which result from delays in handling, shall be borne by the Contractor. 

4. Storage Room 

The Contractor shall provide suitable and adequate storage room for all materials during the progress of the work, and 
shall obtain the consent of the proper parties before entering or occupying with men, tools, or materials, any private 
land outside of the property or rights of way of the Town. 


- American Association of State Highway Officials 

- American Concrete Institute 

- American Institute of Electrical Engineers 

- American Institute of Steel Construction 

- American Standards Association 

- American Society of Civil Engineers 

- American Society of Heating and Air Conditioning Engineers 

- American Society of Mechanical Engineers 

- American Society for Testing Materials 

- American Water Works Association 

- National Bureau of Standards 

- National Electrical Code, latest edition 

- National Electrical Manufacturers Association 
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5. Shop Drawings, Schedules, and Descriptive Matter 

The Contractor shall furnish, as hereinafter required, all specified shop and details drawings. All drawings required 
shall be submitted in triplicate to the Engineer for review and in quadruplicate after review. 

The review by the Engineer of such drawings and details will be general and shall not relieve the Contractor of the 
responsibility for executing the entire work in accordance with the specifications and contract drawings. [Failure on 
the part of the Engineer to detect errors or omissions on shop drawings shall not relieve the Contractor from the 
responsibility for such errors or omissions.] 

Should the contractor submit for review equipment that requires modifications to the structures, piping, layout, etc. 
detailed on the contract drawings, he shall also submit for review details of the proposed modifications. If such 
equipment and modifications are allowed, the Contractor, as not additional cost to the Town, shall do all work 
necessary to make such modifications. 

The Contractor shall also furnish for the Engineer’s review, all lists, schedules, and information regarding materials, 
fixtures and equipment as hereinafter required and specified. 

All such lists, schedules, etc., shall be submitted to the Engineer for reviews within fifteen (15) days following 
execution of the contract. Following review by the Engineer of such materials, fixtures, and equipment, the 
Contractor shall promptly place orders for the equipment. Order shall be placed within seven (7) days following the 
Engineer’s review and proof of such order shall be furnish to the Engineer. 

6. Equivalents 

Whenever the specifications define the material or article required by using the name of a proprietary product or of a 
manufacture or vendor rather than by using descriptive detail of substance and functions, the words “or equivalent” 
are to be understood to follow immediately the make of the maker, vendor or proprietary product. The words “or 
equivalent” shall be interpreted as including any material or article which, in the opinion of the Engineer, is equivalent 
in quality, durability, appearance, strength and design to the article named and which will perform adequately the 
functions imposed by the general design. 

Whenever in the specifications the names of manufacturers are mentioned as indicating that their products will 
comply with a particular specification, or when specific trade names or plated numbers or letters are mentioned, it is 
not intended to exclude products of other manufacturers whose names, trade names or symbols have not been 
mentioned, provided however, that such products otherwise comply, in the opinion of the Engineer, with the 
specifications. The Engineer’s opinion in all cases mentioned in this section shall be final. 

7. Materials and Workmanship 

All materials and equipment furnished under this contract shall be of standard high-grade quality and of the best 
workmanship and design. No inferior or low-grade materials will be accepted, and all work must be done in a neat, 
first-class and workmanlike manner. 

The Engineer shall have the right to test and inspect or require certificates of tests of any materials to be used in the 
work. 

8. Inspection by the Engineer 

All materials and equipment furnished and work done by the Contractor shall be subject to inspection by the 
Engineer, and defective materials shall be removed from the site of the work and defective work repaired or replaced 
as directed. Facilities for inspection of the work shall at all times be furnished by the Contractor. 

9. Documents at Site of Work 

The Contractor shall have available at all times, at the site of the work, copies of the contractor documents, any plans 
and all standard specifications of the various associations which are referred to in the specifications. 
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10. Lines and Grades 

The Engineer shall establish such control stations, base lines and bench marks as may be necessary for the use of the 
Contractor. It shall be the specific duty of the Contractor to preserve and to protect the control base lines and bench 
marks so established. 

During construction, the Contractor shall use the control stations, base lines and bench marks established by the 
Engineer to develop his own lines and grades as needed to comply with those specified or shown on the drawings. 
The Contractor shall be held responsible for all lines and grades which he has developed. 

11. Scaffolding and Protection 

The Contractor shall provide safe scaffolding to accommodate the work. He shall build all necessary runways, 
temporary stairs, ladders, barricades, fences, etc. 

12. Public Safety and Property of Others 

The Contractor shall make all necessary provisions to protect the public safety, and maintain and protect existing 
structures of whatever kind, and shall repair all damage done to such structures. He shall give ample notification to 
the proper officials of any city or town, of any public utility, corporation, or other individual before entering upon 
their respective pubic ways or rights of way and shall conform to the customary regulations and requirements of said 
officials, corporations, or individuals. 

Extra precautions must be taken to avoid splattering adjoining property, automobiles, or structures. The Contractor 
shall be fully responsible for all damages to same. 

13. Existing Structures, Pipes, Conduits, Etc 

Any existing structures, pipes, conduits, wires, etc., shall be protected and if damaged shall be repaired by the 
Contractor without additional compensation. 

14. Sanitary Provisions 

The Contractor shall provide and maintain in a neat and sanitary condition such accommodations for the use of his 
employees as may be necessary to comply with the requirements of the State Department of Public Health, local 
health officials, or other authorities having jurisdiction. 

Every precaution shall be taken to prevent contamination or pollution of the ground at the site, or of any material or 
equipment which is to be incorporated in, or used in the construction of any work under this contract. 

15. Cutting and Patching 

The Contractor shall do all cutting, patching, drilling, grouting, etc., as necessary to complete the work, whether such 
work is described in the specifications or not. 

16. Debris 

Debris shall not be permitted to accumulate but shall be removed from the site of the work and disposed of by the 
Contractor. 

17. Measurement of Quantities 

For the estimating of quantities in which the computation of areas by analytic and geometric methods would be 
comparatively laborious, it is stipulated and agreed that the planimeter shall be considered an instrument of precision 
adapted to the measurement of such areas. 

For the purposes of measurement and computation of irregular volumes, the prismoidal formula shall be deemed a 
method of precision. 
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18. Compliance with Occupational Safety and Health Act of 1970 

The Contractor shall in the work of this contract comply with all pertinent standards and regulations established by the 
Occupational Safety and Health Administration, Department of Labor by the authority of the Williams-Steiger 
Occupational Safety and Health Act of 1970. This project is subject to all of the Safety and Health Regulations (see 
29 CFR 1518) as promulgated by the U.S. Department of Labor on April 17, 1971. Contractors are urged to make 
themselves familiar with the requirements of these regulations. 

19. Order of Precedence Governing Specifications 

The Standard Specifications for Highways and Bridges of the Commonwealth of Massachusetts, 1973 Edition plus 
any supplements shall be considered a part of these specifications. 

In case of conflict between any sections of these specifications, plans, etc., the following order of precedence shall 
govern. 

1. Special Provisions 

2. Plans, Profiles, or Sections 

3. Standard Specifications for Construction work in Arlington 

4. Standard Specifications, 1973 Edition plus Supplements, for Highways and Bridges of the 
Commonwealth of Massachusetts. 

20. Affirmative Action/Anti-Discrimination 

For the purposes of this contract, “minority” refers to Asian-American, Blacks, Spanish, Surnames Americans, North 
American Indians, and Cape Verdeans. Town refers to the Town of Arlington. 

During the performance of this contracts, the Contractor and all of (his) Sub-contractors (hereinafter collectively 
referred to as the Contractor) for himself, his assignees, and successors in interest, agree as follows: 

1. In connection with the performance of work under this contract, the Contractor shall not 
discriminate against any employee or applicant for employment because of race, color, religious 
creed, national origin, age or sex. The aforesaid provision shall include, but not be limited to, the 
following: employment upgrading, demotion, or transfer; recruitment advertising; recruitment 
layoff; termination; rates of pay or other forms of compensation; conditions or privileges of 
employment; and selection for apprenticeship. The Contractor shall post hereafter in conspicuous 
places, available for employees and applicants for employment, notices to be provided by the 
Town setting forth the provisions of the Fair Employment Practices Law of the Commonwealth 
(M.G.L. Chapter 15IB). 

2. In connection with the performance of work under this contract, the Contractors, shall undertake 
in good faith affirmative action measures designed to eliminate any discriminatory barriers in the 
terms and conditions of employment on the grounds of race, color, religious creed, national 
origin, age or sex, and to eliminate and remedy any effects of such discrimination in the past. 

Such affirmative action shall entail positive and aggressive measures to ensure equal opportunity 
in the areas of hiring, upgrading, demotion or transfer, recruitment, layoff or termination, rate of 
compensation, and in-service or apprenticeship training programs. This affirmative action shall 
include all action required to guarantee equal employment opportunity for all persons, regardless 
of race, color, religious creed, national origin, age or sex. A purpose of this provision is to ensure 
to the fullest extent possible an adequate supply of skilled tradesman for this and future Town 
public construction projects. 

3. As part of his obligation of remedial action under the foregoing section, the Contractor shall 
maintain on this project a not less than five percent ration of minority employee man hours to 


28 




total man hours in each job category including but not limited to bricklayers, carpenters, cement 
masons, electricians, ironworks, operation engineers and those “classes of work” enumerated in 
Section 44C of Chapter 149 of the Massachusetts General Laws. 

4. In the hiring of minority journeyman, apprentices, trainees and advances trainees, the Contractor 
shall rely on referrals from a multi-employer affirmative action program approved by the Town, 
traditional referral methods utilized by the construction industry, and referrals from agencies, not 
more than three in number at any one time, designated by the Liaison Committee or the Town. 

5. At the discretion of the Town there may be established for the life of this contract a body to be 
known as the Liaison Committee. The Liaison Committee shall be composed of one 
representative each from the agency or agencies administering this project, hereinafter called the 
administering agency, the Town and such other representative as may be designated by the Town 
in conjunction with the administering agency. 

6. The Contractor (or his Agent, if any, designated by him as the on-site equal employment 
opportunity officer) shall recognize the Liaison Committee as an affirmative action body, and 
shall establish a continuing working relationship with the Liaison Committee, consulting with the 
Liaison Committee on all matters related to minority recruitment, referral, employment and 
training. 

7. The Contractor shall prepare projected manning tables on a quarterly basis. These shall be 
broken down into projections, by week, or workers required in each trade. Copies shall be 
furnished one week in advance of the commencement of the period covered, and also when 
updated, to the Town or Liaison Committee. 

8. Records of employment referral orders, prepared by the Contractor, shall be made available to the 
Town and to the Liaison Committee on request. 

9. The Contractor shall prepare weekly reports in a form approved by Town of hours worked in each 
trade by each employee, identified as minority or non-minority. Copies of these shall be provided 
at the end of each such week to the Town and to the Liaison Committee. 

If the Contractor shall use any sub-contractor on any work performed under this contract, he shall take affirmative 
action to negotiate with qualified minority sub-contractors. This affirmative action shall cover both pre-bid and post¬ 
bid periods. It shall include notification to the Office of Minority Business Assistance (within the Executive Office of 
Communities and Development) or its designee, while bids are in preparation, of all products, work or services for 
which the Contractor intends to negotiate bids. 

In the employment of journeymen, apprentices, trainees and advanced trainees, the Contractor shall give preference, 
first, to citizens of the Commonwealth who have served in the armed forces of the United States in time of war and 
have been honorably discharged there from or released from active duty therein, and who are qualified to perform the 
work to which the employment relates, and, secondly, to citizens of the Commonwealth generally, and, if such cannot 
be obtained in sufficient numbers, then to citizens of the United States. 

A designee of the Town and a designee of the Liaison Committee shall each have right of access to the construction 
site. 

21. Compliance with Requirements 

The Contractor shall comply with the provisions of Executive Order O, 74, as amended by Executive Order NO. 116 
dated May 1, 1975, and of Chapter 151B as amended, of the Massachusetts General Laws, both of which are herein 
incorporated by preference and made a part of this contract. 
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22. Non-Discrimination 

The Contractor, in the performance of all work after award, and prior to completion of the contract work, will not 
discriminate on grounds of race, color, religious creed, national origin, age or sex in employment practices, in the 
selection or retention of sub-contractors, or in the procurement of materials and rentals of equipment. 

23. Solicitations for Sub-Contracts, and for the Procurement of Materials and Equipment 

In all solicitations either by competitive bidding or negotiation made by the Contractor either for work to be 
performed under a sub-contract or for the procurement of materials or equipment, each potential sub-contractor or 
supplier shall be notified I writing by the Contractor of the Contractor’s obligations under this contract relative to non¬ 
discrimination and affirmative action. 

24. Bidders Certification Requirement 

1. The bidders certification form currently in use will be deleted from all future bid documents. 

2. The following certification statement will be inserted in the bid document just above the bidders signature, as a 
substitute for the present bidder certification form: 

“The bidder hereby certifies he shall comply with the minority manpower rations and specific 
action steps contained in the appendix EEO attached hereto, including compliance with the 
minority contractor compliance specified in Section V of said appendix. The contractor receiving 
the award of the contract shall be required to obtain from each of its sub-contractors and submit 
to the contracting or administering agency prior to the performance of any work under said 
contract a certification by said sub-contractor, regardless of tier, that it will comply with the 
minority manpower ration and specific affirmative action step contained in the appendix EEO.” 

25. Contractor’s Certification 

The Contractor’s certification form must be signed by all successful low bidder(s) prior to award by the contracting 
agency. (See attachment). 

26. Compliance-Information, Reports and Sanctions 

1. The Contractor will provide all information and reports required by the administering agency or the Town on 
instructions issued by either of them and will permit access to its facilities and nay books, records, accounts and 
other sources of information which may be determined by Town to the affect the employment of personnel. This 
provision shall apply only to information pertinent to the Town’s supplementary affirmative action contract 
requirements. Where information required is in the exclusive possession of another who fails or refuses to furnish 
this information, the Contractor shall so certify to the administering agency of the Town as appropriate and shall 
et forth what efforts he has made to obtain the information. 

2. Whenever the administering agency, the Town, or the Liaison Committee believes the General Contractor or any 
Sub-contractor may not be operating in compliance with the terms of this Section, the Town directly, or through it 
designated agent, shall conduct an appropriate investigation, and may confer with the parties, to determine if such 
Contractor is operating in compliance with this Section. If the Town or its agent finds the General Contractor or 
any Sub-contractor not in compliance, it shall make a preliminary report on non-compliance, and notify such 
Contractor in writing of such steps as will in the judgment of the Town or its agent bring such Contractor into 
compliance. In the event that such Contractor fails or refuses to fully perform such steps, the Town shall make a 
final report of non-compliance, and recommend to the administering agency the imposition of one or more of the 
sanctions listed below. If, however, the Town believes the General Contractor or any Sub-contractor has taken or 
is taking every possible measure to achieve compliance, it shall not make a final report of non-compliance. 
Within fourteen (14) days of the receipt of the recommendations of the Town, the administering agency shall 
move to impose one or more of the following sanctions, as it may deem appropriate to attain full and effective 
enforcement: 
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a. The recovery by the administering agency from the General Contractor of 1/100 of 

1% of the contract award price or $1000 whichever sum is greater, in the nature of liquidated 
damages or, if a Sub-contractor is in non-compliance, the recovery by the administering agency 
from the General Contractor, to be assessed by the General Contractor as a back charge against 
the Sub-contractor, of 1/10 of 1% of the sub-contract price, or $400 whichever sum is greater, in 
the nature of liquidated damages, for each week that such party fails or refuses to comply. 

b. The suspension of any payment or part thereof due under the contract until such time as the 
General Contractor or any Sub-contractor is able to demonstrate his compliance with the terms of 
the contract. 

c. The termination, or cancellation, of the contract, in whole or in part, unless the General 
Contractor or any Sub-contractor is able to demonstrate within a specified time his compliance 
with the terms of the contract. 

d. The denial to the General Contractor or any Sub-contractor of the right to participate in any future 
contracts awarded by the administering agency for a period of up to three years. 

3. If at any time after the imposition of one or more of the above sanctions a Contractor is able to demonstrate that 
he is in compliance with this Section, he may request the administering agency, in consultation with the Town, to 
suspend the sanctions conditionally, pending a final determination by the Town as to whether the Contractor is in 
compliance. Upon final determination of the Town, the administering agency, based on the recommendation of 
the Town, shall either lift the sanctions or reimpose them. 

4. Sanctions enumerated under Sections 2 shall not be imposed by the administering agency except after an 
adjudicatory proceeding, as that term is used M.G.L. c. 30A has been conducted. No investigation by the Town 
or its agent shall be initiated without prior notice to the Contractor. 

27. Severability 

The provisions of this section are severable, and if any of these provisions shall be held unconstitutional by any court 

of competent jurisdiction, the decision of such court shall not affect or impair any of the remaining provisions. 
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VI. SPECIAL PROVISIONS 


1. Scope of Work 

The Work under this Contract consists of furnishing all necessary labor, materials, equipment, & services required for 
the application of a Paver Placed Ultra-Thin Boding Wearing Course Surface Treatment on approximately 25,900 
square yards of roadways at various locations in Town. Prior to the commencement of the work, the Town of Arlington 
Engineering Division will mark the limits and locations of work in the field. 

The estimate total value of this contract is projected to be $300,000.00, depending on available funding. Quantities 
are indeterminate and are provided only for the purpose of comparing bids. The Town of Arlington reserves the right 
to increase or decrease the estimated total value of this contract without any changes in the Contractor’s unit bid 
prices. 

All items of work in this contract shall be in conformance with the “Commonwealth of Massachusetts, Highway 
Department (MHD) Standard Specifications for Highway and Bridges”, dated 1988, including the latest supplements 
and addendum thereto; the 2012 Construction Standards; the Arlington DPW Design & Construction Standards, the 
2009 Manual on Uniform Traffic Control Devices and addendum thereto; the 1990 Standard Drawings for Signs and 
Supports; the 1968 Standard Drawings for Traffic Signals and Highway Lighting; the American Standards for Nursery 
Stock (ANSI Z 60.1 - 1986); and these Special Provisions. 

2. Contract Requirements & Definitions 

The words “municipal” or “municipality” in this document shall mean the Town of Arlington. 

The materials are subject to inspection prior to the awarding of a Contract. All materials shall meet or exceed the 
requirements as written in the Specifications. 

No contract award will be deemed to be legally made until a completed and signed contract is executed. The 
Contractor shall comply with all state and local laws, ordinances and regulations governing the type of work called for 
in these specifications, particularly in reference to safety and fire regulations. 

The Contractor must have a supervisor or foreman available at all times to direct operations. This supervisor or 
foreman will report to the Town any problems as well as give progress reports. 

The Contractor must show by past performance that he is capable of performing a contract of this magnitude and must 
enclose a list of other contracts he has completed in other cities and towns. 

The Contractor agrees not to sublet or assign the Contract in whole or in part without the written approval or the 
written authorization of the Town. However, nothing contained in this agreement shall create any contractual 
relationship between a subcontractor and the Town. 

3. Schedule & Safety Measures for Construction Impacts 

Prior to any construction activities commencing, the Contractor shall coordinate a Pre-Construction meeting with the 
Town of Arlington Police Department and Town of Arlington Engineering Division to discuss scheduling, 
notification requirements, traffic management, and other job particulars. 

Work, unless otherwise noted, is restricted to a ten-hour window, five-day week, with the Prime Contractor and all 
subcontractors working on the same shift. The daily work shift shall begin no sooner than 7:00 A.M. and shall end no 
later than 5:00 P.M. 

No work shall be performed on Saturdays, Sundays, or Holidays without the expressed written approval of the Town 
and the concurrence of the Chief of Police, except in the situation of On-Call Emergency Services. Such approval 
shall be requested one week in advance of the date upon which the Contractor wishes to perform work. 
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All work proposed under this contract shall be completed by October 31st, 2016. All prices submitted by the 
Contractor shall be fixed for the entire Contract period. 

The Contractor shall perform the work to a schedule prepared by the Contractor and approved by the Town. All work 
shall be scheduled only at times acceptable to the Town. The Contractor shall indicate the amount of time required to 
perform the work and present a tentative schedule to complete such work (weather permitting). 

The Contractor shall schedule the work in a manner that facilitates the completion of work at one location while 
starting the work at another. Excavation shall be limited to those areas that the Contractor can finish in a reasonable 
amount of time. 

At the end of each workday, all safety control devices shall be in place so that traffic flow can resume and safety is 
enhanced. It is the Contractor’s responsibility to provide all appropriate warning signs, reflectorized drums, flashers, 
and other safety control devices necessary. Street closures, lane closures, partial lane closures, and detours are all 
considered part of the traffic management measures required under the Contract. 

Any detours proposed by the contractor must be submitted to the Town, Police and Fire Department of the Town of 
Arlington at least 72 hours prior to the implementation of the detour. The contractor must receive written approval of 
the detour prior to the commencement of the scheduled work. Each submitted detour plan shall conform to the 
relevant section of Part VI of the Manual for Uniform Traffic Control Devices (MUTCD) 

4. Qualification 

The Contractor shall be responsible for payment of prevailing wages for work performed as determined by the 
Director of Labor and Industries under the provisions of the Massachusetts General Laws, Chapter 149, Sections 26 to 
27D. 

5. Inspection 

One or more inspectors may be assigned by the Town to oversee construction of the work, and shall have the authority 
to monitor the work. All costs associated with inspection shall be borne by the Town. 

All extra work orders will require written approval by the Town before performing the work. 

6. Work by Others and Cooperation by the Contractor 

Agents of various Public Service Agencies, Municipal and State Departments may be entering on the work site to 
remove existing facilities, to construct or place new facilities or to make alterations to existing facilities. 

The Contractor shall perform the work in cooperation with the various agencies in a manner, which causes the least 
interference with the operations of the aforementioned agencies and shall have no claim for delay, which may be due, 
or result, from said work of these agents. 

The Contractor shall be fully responsible for arranging and coordinating his work that is to be performed by others. 
This coordination and phasing shall be submitted to the Town for his approval. 

Work required on all private utilities made necessary by the construction of this project will be accomplished by the 
respective utility companies at no additional cost to the Town. Each utility company shall be responsible for their own 
safety control including detail officers if required 

7. Public Safety & Convenience 

The Contractor’s attention is directed to the fact that work on this project is to be performed on streets, which are 
utilized by pedestrians as well as by vehicles. The Contractor shall be responsible for the installation of adequate 
precautions and other safety measures and controls deemed necessary by the Town for the Contractor’s own personnel. 
Any automotive equipment not protected by traffic cones or plastic drums that is working on a public way under this 
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project shall have one amber flashing warning light mounted on the cab roof or in the highest practical point of the 
machinery. This light shall be in operation while the equipment is so working. 

The Contractor shall be required, without additional compensation to provide safe and convenient access to all 
abutters during the prosecution of the work. Necessary access for fire apparatus and other emergency vehicles shall be 
maintained at all times. Sweeping and cleaning of surfaces beyond the limits of the project to clean up material caused 
by spillage or vehicular tracking during the various phases of the work shall be considered as incidental to the work 
being performed under the Contract and there will be no additional compensation. 

8. Cleaning Up 

During its progress, the work and the adjacent areas affected thereby shall be kept cleaned and all rubbish, surplus 
materials, and unneeded construction equipment shall be removed and all damage repaired so that the public and 
property owners will be inconvenienced as little as possible. 

Where material or debris has washed or flowed into or been placed in existing watercourses, ditches, gutters, drains, 
pipes structures, or elsewhere during the course of the Contractor's operations, such material or debris shall be entirely 
removed and satisfactorily disposed of during the progress of the work, and the ditches, channels, drains, pipes, 
structures, etc., shall, upon completion of the work, be left in a clean and neat condition. 

On or before the completion of the work, the Contractor shall, unless otherwise especially directed or permitted in 
writing, tear down and remove all temporary buildings and structures built by him; shall remove all temporary works, 
tools, and machinery or other construction equipment furnished by him; shall remove, acceptably disinfect, and cover 
all organic matter and material containing organic matter in, under, and around privies, houses, and other buildings 
used by him; shall remove all rubbish from any grounds which he has occupied; and shall leave the roads and all parts 
of the premises and adjacent property affected by his operations in a neat and satisfactory condition. 

The Contractor shall restore or replace, when and as directed by the Town, any public or private property damaged by 
his work, equipment, or employees, to a condition at least equal to that existing immediately prior to the beginning of 
operations. To this end the Contractor shall do as required all necessary highway or driveway, walk, and landscaping 
work. 

Suitable materials, equipment, and methods shall be used for such restoration. The restoration of existing property or 
structures shall be done as promptly as practicable as work progresses and shall not be left until the end of the Contract 
period. 

9. Provisions for Access at All Locations 

The Contractor shall cooperate with the various utility companies, public agencies and the municipality, and provide 
access through the site if required for their work or to observe work in connection with this project that affects their 
respective properties, but all official orders and directives to the Contractor will be issued by the Town or its duly 
appointed representative. 

10. Provisions for Travel & Prosecution of the Work 

Before starting any work under the contract, the Contractor shall coordinate a pre-construction meeting with the Town 
of Arlington Engineering Division and Town of Arlington Police Department to discuss job particulars including an 
anticipated schedule of work. The work schedule shall include a plan of his construction procedures and the safety 
measures he will use during the prosecution of the work. 

This plan shall indicate the temporary barricades, signs, drums, and other traffic control devices to be employed during 
the period of work to maintain traffic and pedestrian safety. Said plan shall conform to Part VI of the 2009 edition of 
the MUTCD. 
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Particular care should be taken to establish and maintain methods and procedures, which will not create unnecessary 
or unusual hazards to public safety. As necessary and/or as directed by the Town, uniformed traffic police shall be 
employed for the protection and maintenance of traffic. Reasonable facilities shall be provided by the Contractor for 
the convenient, safe passage of pedestrians and vehicles through the project, and also to and from properties abutting 
the site of improvement. 

Particular care shall be exercised at all times to establish and maintain such methods of work on any roadway which 
would interfere with the existing flow of traffic shall be limited to approximately one-half width at any one time. At 
least one lane in each direction shall be kept open at all times. No detouring of traffic shall be allowed without 
permission of the Town and the Arlington Police Department. 

The Contractor shall give notice in writing to the Town at least seven days in advance of beginning any work affecting 
the maintenance of traffic where work affects the streets in use by the public. The Contractor must prosecute the work 
efficiently and with the least possible delay. The Contractor is responsible for furnishing, erecting, and maintaining 
any the temporary signing of the roadways required of this project, and the proper removal of the signs upon the 
completion of the project. 

Traffic Control devices required only during working hour operations shall be removed at the end of each working 
day. 

Signs having messages that are irrelevant to normal traffic conditions shall be removed or properly covered at the end 
of each work period. Signs shall be kept clean at all times and legends shall be distinctive and unmarred. The 
Contractor shall provide all cones, barrels, barricades, signs, and such other devices as deemed necessary by the Town 
and in conformance with the traffic management plans prepared by the Town’s consultant and Section VI of the 
MUTCD, as amended. 

11. Traffic Orders 

Uniformed Traffic Officers will be required during the construction period. It shall be the responsibility of the 
Contractor to arrange for the necessary police details. 

The Town will pay the exact charges for police details directly to the Arlington Police Department for details ordered 
by the contractor for this project. 

If the Contractor fails to cancel any police detail not needed, by the required deadline as set forth by the Arlington 
Police Department, the cost for such detail as invoiced to the Town shall be deducted from the total reimbursement to 
the Contractor, unless otherwise waived by the Town due to conditions which are beyond the Contractors control. 

12. Work Coordination & Abutter Notification 

The Contractor shall hand-distribute notices to all immediate abutters of the project at the direction of the Town at no 
additional cost to the Town. These notices will be prepared and provided by the Town. The distribution of these 
notices will be required two weeks prior to any construction activities commencing as well as 48-hours prior to the 
placement of the final surface treatment. 

The Contractor shall also post and remove approved "No-Parking" signs on the site as required for the work at no 
additional cost to the Town. Upon request, appropriate signs can be provided to the Contractor by the Town for use 
on this project. These signs must be affixed by means acceptable to the Town. 

13. Temporary Access to Area Abutters 

The Contractor’s attention is directed to the fact that the work is in a predominantly residential and commercial 
business section of the Town and access to all residences and businesses must be maintained at all times. 
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The Contractor shall provide a safe and ready means of ingress and egress to all stores and shops, public and private 
buildings, professional offices and any other business or residence in the project area, both day and night, for the 
duration of the project. 

14. Storage of Materials & Equipment 

All excavated materials and equipment to be incorporated in the work shall be placed so as not to injure any part of the 
work or existing facilities and so that free access can be had at all times to all parts of the work and to all public utility 
installations in the vicinity of the work. Materials and equipment shall be kept neatly piled and compactly stored in 
such locations as will cause a minimum of inconvenience to public travel and adjoining owners, tenants and 
occupants. 

Excessive stockpiling, as determined by the Town, of excavated materials from construction will not be permitted. 

15. Computation of Quantities 

For estimating quantities in which the computation of areas by geometric methods would be comparatively laborious, 
it is agreed that the planimeter shall be considered as an instrument of precision adapted to the measurement of such 
areas. 

It is further agreed that the computation of volume of prismoids shall be by the method of average end areas. 

16. Water Supply 

The Contractor shall obtain water from an approved source for all necessary operations at the site of the work, without 
charge therefore. 

If possible, the Town will furnish the Contractor upon request with an adequate source and supply of water at no 
charge, however it will likely not be available at the project site. If, upon request, the Town's water supply is not 
available or not functioning, the Contractor will be held responsible to furnish adequate supplies at his own cost. 

17. Sanitary Regulations 

The Contractor shall provide adequate sanitary facilities for the use of those employed on the Work. Such facilities 
shall be made available when the first employees arrive on the site of the Work, shall be properly secluded from public 
observation, and shall be constructed and maintained during the progress of the Work in suitable numbers and at such 
points and in such manner as may be required. 

The Contractor shall maintain the sanitary facilities in a satisfactory and sanitary condition at all times and shall 
enforce their use. He shall rigorously prohibit the committing of nuisances on the site of the Work, on the lands of the 
Owner, or on adjacent property. 

18. Increased or Decreased Contract Quantities 

The Town reserves the right to increase or decrease the quantity of any item of work. 

Unit prices provided in the Contract Proposal will be used to determine the total added cost or credits for 
modifications of the work performed on a unit price basis when such work is authorized in advance by the Town. The 
items shall include furnishing and installing, complete in place, the specified item to the satisfaction of the Town, and 
in accordance with the Plans, Specifications, and Special Provisions. 

No allowances will be made for loss of anticipated profits suffered or claimed by the Contractor resulting directly or 
indirectly from such increased or decreased quantities or from unbalanced allocation among the Contract items from 
any other cause. 
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19. Contract Guarantee & Retainage 

The Contractor shall guarantee the completed job relative to workmanship and material for one year from date of 
project acceptance by the Town. 

There will be a retainage of five (5%) percent of the value of all the items of work. The Town will hold the above 
retainage for a period of one (1) year from the date of satisfactory completion of the work. 

20. Precautions under Electric Lines 

The Contractor's attention is directed to the AASHTO Guide on Occupational Safety on Highway Construction 
Projects, Subpart N, 1926.550, relating to construction equipment clearances at overhead electric lines, which states in 
part "...the minimum clearance between the lines and any part of the crane or load must be at least ten feet from lines 
rated 50 KV or below, and greater distances for higher voltage...” 

For the protection of personnel and equipment, the Contractor shall be aware of this regulation especially during 
paving operations using large semi-trailer vehicles. 

21. Asphalt Cost Adjustment Clause 

The Contract Price of any hot mix asphalt product will be paid under the respective items in this Contract. The price 
adjustment, upwards or downwards, will be made after the work has been performed, using the monthly period price 
for the month during which work was performed. 

The price adjustment applies only to the actual virgin liquid asphalt content in the mixture placed on the job in 
accordance with the Standard Specifications for Highways and Bridges, Division III, Section M3.11.03. 

The MassDOT Price Adjustments website 

( http://www.mhd.state.ma.us/default.asp?pgid=content/fuelPrices&sid=about) will be used in adjusting asphalt bid 
prices when the variance from the Base Price is 5% or more for a monthly period. The complete adjustment will be 
paid in all cases with no deduction of the 5% from either upward or downward adjustments. 

The Base Price shall be defined as that posted in the month and year in which the Bid for this work was submitted to 
the Town of Arlington. The Period Price shall be defined as the time of actual asphalt installation. 

The price adjustment shall be a separate payment item. It will be determined by multiplying the number of tons of hot 
mix asphalt placed during each monthly period times the liquid asphalt content percentage times the variance in price 
between Base Price and Period Price of liquid asphalt 
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VII. SPECIFICATIONS 


1. Item 1: Nova Chip Paver Placed Surface Treatment 

1.1. Description 

The Paver Placed Surface Treatment consists of a warm polymer modified asphalt emulsion tack coat followed 
immediately with an ultra-thin hot mix asphalt wearing course. The tack coat is spray applied immediately prior 
to the application of the wearing course to produce a durable wearing surface that can be opened to traffic. The 
finished surface treatment shall have a minimum thickness of 16mm (5/8”). 

Milling of keyways and other required site preparations shall not be paid separately and shall be considered 
incidental to the work under this item. 

Adjustment of manhole structures, catch basin structures, gate boxes, & necessary pavement repairs/patches shall 
be paid separately under the appropriate items. 

1.2. Materials 

1.2.1. Mixture Requirements 

The contractor shall formulate and submit to the awarding authority, a job mix formula that satisfies the 
design general limits listed in Table 1 - Mixture Requirements. 


Table 1 - Mixture Requirements 


AASHTO Standard Sieve Sizes 

Total % Passing by Weight 

Metric 

US 

Type B 3/8" 

19 mm 

3/4" 

- 

12.5 mm 

1/2" 

100 

9.5 mm 

3/8" 

95 -100 

4.75 mm 

#4 

40-60 

2.36 mm 

#8 

21-34 

1.18mm 

# 16 

15-26 

0.60 mm 

#30 

10-20 

0.30 mm 

#50 

7-16 

0.15 mm 

# 100 

5-10 

0.075 mm 

#200 

4-7 

% PGB 

4.9 - 5.4 


*Note: All aggregate percentages are based on the total weight of the aggregate. 


1.2.2. Asphalt Binder 

Use the appropriated performance graded binder, (PGAB), for the project’s geographical location and 
design traffic level. 

1.2.3. Coarse Aggregate 

The coarse aggregates selected shall be those typically used for high performance surfaces. Coarse 
aggregates, such as crushed gravel, limestone, dolomite, sandstone, granite, chert, traprock, ore tailings, 
slag or other similar materials, or blends of two or more of the above may be acceptable. The single size 
coarse aggregate shall be nominal 6.3 mm, (1/4") meeting the requirements listed in the Coarse Aggregate 
Properties table below. When coarse aggregates for these mixes are from more than one source or of 
more than one type of material, they shall be proportioned and blended to provide a uniform mixture. 
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Table 2 - Coarse Aggregate Properties 



Test Method 

Value 

LA Abrasion Value, % Loss 

AASHTO T96-94 

30 Max 

Soundess, % Loss - 
Magnesium Sulfate 
Sodium Sulfate 

Magnesium Sulfate 

AASHTO T104-94 

18 Max 

Sodium Sulfate 

AASHTO T104-94 

12 Max 

Flat and Elongated Ratio, % @ 5:1 

ASTM D4791 

10 Max 

% Crushed, Single Face 

ASTM D5821 

95 Min 

% Crushed, Double Face 

ASTM D5821 

85 Min 

Cleanliness (% passing 0.60 mm (# 30)) 

ASTM D142 

2 Max 

Resistance to Stripping* 

ASTM D3625 

80 Min ** 


* Anti-Stripping agents may be required to provide resistance to stripping. 

** If the awarding authority currently uses a higher value then that value shall apply. 


1.2.4. Fine Aggregate 

The fine aggregate shall be 100% crushed and have a minimum sand equivalent of 50, (AASHTO T176- 

86 ). 

1.2.5. Mineral Filler 

Hydrated lime, fly ash, baghouse fines and cement are acceptable as mineral filler. 

1.2.6. Tack Coat 

Use grade CRS-1P polymer modified asphalt emulsion meeting the requirements of AASHTO T208 
except as modified in the below table. If latex is used, it is required that it be co-milled at the bulk 
emulsion facility, to ensure complete and balanced blending. 


Property 

Method 

Minimum 

Maximum 

Elastic Recovery, 25°C 

AASHTO T301 

65 


Residue by Distillation, % 

AASHTO T59 

63 


Penetration of Residue, 25°C, lOOg, 5 Sec 

AASHTO T49 

60 

150 


1.3. Equipment 

1.3.1. Paving 

The self-priming paver must be capable of spraying the tack coat, applying the hot asphalt overlay and 
smoothing the surface of the mat in one pass at the rate of 30-100 feet per minute. The self-priming paver 
must incorporate a receiving hopper, feed conveyor, insulated storage tank for emulsion, metered tack coat 
spray bar and a variable width, heated, ironing type screed. The screed must have the ability to be crowned 
at the center both positively and negatively and have vertically adjustable extensions to accommodate the 
desired pavement profile. 

1.3.2. Compaction 

Use steel wheeled double drum roller weighing at least 8 ton, that are equipped with functioning water 
systems and scrappers to prevent the fresh mix from adhering to the roller drums. 

1.4. Construction Methods 
1.4.1. Surface Preparation 

All surface preparations shall be completed by the contractor prior to applying the wearing course. 

Adjust all Town-owned roadway castings/utility structures and if required coordinate the re¬ 
setting/adjustment of all non-Town-owned utility structures with the various utility companies. 


39 


























Cover all manhole covers, water boxes, gas boxes, catch basins and other such utility structures with 
plastic or building felt. Reference each for location and uncovering after paving. 

Remove all thermoplastic traffic markings. 

Cut keyways at limits of work and additional locations as directed by the Engineer to a sufficient depth to 
create smooth transitions and good ride quality. 

The area to be surfaced shall be thoroughly cleaned of vegetation, loose aggregate and soil, and soil that 
is bound to the roadway surface through use of mechanical sweeping. 

Remove all standing water. A damp surface is acceptable if favorable weather conditions are expected 
during paving operations. 

1.4.2. Application 

The minimum pavement surface temperature for application of the tack coat and placement of the wearing 
course is 10° C, (50° F.). 

Apply the tack coat at a temperature of 60° - 70° C, (140° - 160° F.). Provide a uniform application across 
the entire width to be overlaid, at a rate of 0.68 - 1.13 liters per square meter, (.15 - .25 gallons per square 
yard). Continuously monitor the rate of spray. 

No equipment shall come in contact with the tack seal coat before the hot mix asphalt concrete wearing 
course is applied. 

Immediately after applying the tack coat, apply the hot mix asphalt overlay across the full width of the 
tack coat at a temperature of 150° - 165° C., (300° - 325° F.). 

1.4.3. Compaction 

Begin compaction immediately after the application of wearing course. Use a minimum of two passes. 
The roller(s) will not be allowed to stop on the freshly placed wearing course. Use an adequate number of 
rollers to complete compaction before the pavement temperature falls below 85° C., (185° F.). Protect the 
wearing course from traffic until the rolling operation is complete and the material has cooled sufficiently 
to resist damage. 

1.5. Method of Measurement 

The Paver Placed Surface Treatment will be measured as the number of square yards of pavement surfaced in- 
place and complete. 

1.5.1. Basis of Payment 

The contract unit bid price per square yard shall include all labor, materials, and equipment necessary to 
complete the work, including work considered incidental to the placement of the Surface Treatment, such 
as, but not limited to, the milling of keyways, necessary crack & joint filling, casting adjustments, & other 
surface preparation work. 


40 




2. Item 2: HMA for Leveling 

2.2. Description 

Work under this item shall include placing bituminous concrete for patching as needed in preparation of 
placement of the Ultra-Thin Bonded Wearing Course. HMA for Leveling will be paid for at the contract unit 
price per ton complete in place. Work under this item shall be in conformance with Section 472 the 
“Commonwealth of Massachusetts, Highway Department (MHD) Standard Specifications for Highway and 
Bridges”, dated 1988, including the latest supplements and addendum thereto. 

2.3. Method of Measurement 

HMA for Leveling will be measured per ton complete in place. 

2.3.1. Basis of Payment 

HMA for Leveling will be paid for at the contract unit bid price per ton complete in place which shall 
include all labor, materials and equipment necessary to complete the work as necessary or as directed by 
the Town. 


41 




3. Item 3: Adjustment of Drainage/Sanitary Structures 

3.2. Description 

Work under this item shall include adjusting sewer manhole castings, stormwater manhole castings, and catch 
basins castings to the proposed finished grade of the Nova Chip surface. Adjustment of Drainage/Sanitary 
Structures to grade when the change is 6 inches or less will be measured in place by the unit each, complete and 
approved. Work under this item shall be in conformance with Section 220 of the “Commonwealth of 
Massachusetts, Highway Department (MHD) Standard Specifications for Highway and Bridges”, dated 1988, 
including the latest supplements and addendum thereto. 

3.3. Method of Measurement 

Adjustment of Drainage/Sanitary Structures shall be measured in place by the unit each, complete and 
approved. 

3.3.1. Basis of Payment 

The unit bid price per each shall include all labor, materials and equipment necessary to complete the 
work as necessary or as directed by the Owner. 
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4. Item 4: Adjustment of Water/Gas Gate Boxes 

4.2. Description 

Work under this item shall include adjusting water & gas gate and service boxes to the proposed finished grade of 
the Nova Chip surface. Adjustment of Water/Gas Gate Boxes to grade when the change is 6 inches or less will be 
measured in place by the unit each, complete and approved. Work under this item shall be in conformance with 
the “Commonwealth of Massachusetts, Highway Department (MHD) Standard Specifications for Highway and 
Bridges”, dated 1988, including the latest supplements and addendum thereto. 

4.3. Method of Measurement 

Adjustment of Water/Gas Gate Boxes shall be measured in place by the unit each, complete and approved. 

4.3.1. Basis of Payment 

The unit bid price per each shall include all labor, materials and equipment necessary to complete the 
work as necessary or as directed by the Owner. 
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5. Item 5: Rebuild of Drainage/Sanitary Structures 

5.2. Description 

Work under this item shall include rebuilding of existing masonry sewer manhole structures, stormwater manhole 
structures, and catch basin structures in preparation of placement of the Ultra-Thin Bonded Wearing Course. The 
casting and deteriorated masonry shall be removed in a neat manner until a clean, sound base is obtained upon 
which concrete blocks and clay bricks may be set to rebuild the structure. Rebuild of Drainage/Sanitary 
Structures will be paid for at the contract unit price per vertical foot complete in place. Work under this item 
shall be in conformance with Section 220 of the “Commonwealth of Massachusetts, Highway Department 
(MHD) Standard Specifications for Highway and Bridges”, dated 1988, including the latest supplements and 
addendum thereto. 

5.3. Method of Measurement 

Rebuild of Drainage/Sanitary Structures will be measured per vertical foot complete in place. 

5.3.1. Basis of Payment 

Rebuild of Drainage/Sanitary Structures will be paid for at the contract unit bid price per ton complete in 
place which shall include all labor, materials and equipment necessary to complete the work as necessary 
or as directed by the Town. 
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AGREEMENT 


This Agreement, made and executed this_day of_in the year Two 

Thousand and Thirteen, by and between the Town of Arlington, Massachusetts, a municipality 
located within the County of Middlesex in the Commonwealth of Massachusetts, and without 
personal liability for the individuals signatory hereto, said Town of Arlington, being herein 

tenned the Owner, party of the first part, and_ 

_of_hereinafter termed the Contractor, party of 

the second part. 

Witnesseth, that the parties to this agreement each in consideration of the agreements on 
the part of the other herein contained have agreed, and by these presents do hereby agree, the 
Owner for itself, and the Contractor for himself and his heirs, executors, administrators, 
successors and assigns as follows: 

That the Contract Documents consisting of this Agreement, together with the Instructions 
to Bidders, Proposal, Schedule of Prices, Bonds, General Conditions, Supplementary Conditions 
and Specifications, hereto attached, the Drawings referred to herein and in the Specifications, and 
any addenda issued before execution of the Agreement, fonn the Contract; 

That the Contractor has informed himself fully in regard to all conditions pertaining to the 
place where the work is to be done and other circumstances affecting the work; 

That the Contractor has obtained all the infonnation he needs to enable him to estimate 
fully and fairly the costs of the work herein contemplated; 

That the Contractor shall furnish all plant, labor, materials, supplies, tools, equipment and 
other facilities and things necessary or proper for, or incidental to, the complete construction of 

the ULTRA-THIN BONDED WEARING COURSE SURFACE TREATMENT #16-05, 

for the party of the first part in accordance with this Contract, commencing the work within the time interval 

stated in the Schedule of Prices, provided that he shall 

have been notified by the Owner so to do, and completing everything required of him under this Contract 

not later than the time stated in the Contract; 

That the Owner shall pay and the Contractor shall receive, as full compensation for 

fulfilling everything required of the Contractor under this Contract, the unit prices and lump 

sums recorded in the Schedule of Prices in the Proposal; 
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That the quantities shown in the Schedule of Prices in the Proposal are approximate only 
and are solely for the purpose of facilitating the comparison of proposals; that the Owner shall 
not be held responsible if these quantities are not even approximately correct; that for all work 
upon which unit prices and lump sums are quoted, the Contractor's compensation shall be 
computed upon the work actually performed, measured by the units of measurements specified, 
whether greater or less than the quantities shown in the Schedule of Prices, and that the unit 
prices set against the several work items cover all incidental services required of the Contractor 
under the Contract; 

That the Contractor shall give to the Owner, as liquidated damages, for each calendar day 
lost by the Contractor in the completion of the work of the Contract after the time herein 
stipulated, the sum of seven hundred and fifty (750) dollars per day; and 

That the Drawings are prints, as listed in the Specifications, two (2) Drawings in a set, 
and that an official set, in which each print is marked "Original Contract Drawing", has been 
received by each of the parties hereto. 

The work of this Contract shall be started upon notice to proceed and shall be completed by 

aft er the date of notice to proceed. _ 

As per Construction Grants Policy Memorandum No. 10, the agreed upon overhead and 
profit direct labor percentage for change orders shall be 15 percent. 

Women Work Force Participation policy of the Town of Arlington contained in Title 1 
Article 16 of the Bylaws of the Town of Arlington (found in the Appendix) are applicable to this 
Contract. The Contractor shall comply with all applicable laws and regulations pertaining to 
nondiscrimination, equal opportunity and affirmative action, including without limitation 
executive orders and rules and regulations of federal and state agencies of competent jurisdiction. 

The Contractor shall not discriminate against or exclude any person from participation 
herein on grounds of race, religion, color, sex, age, or national origin; and that it shall take 
affirmative actions to insure that applicants are employed, and that employees are treated during 
their employment, without regard to race, religion, color, sex, age, handicapped status, or 
national origin. 

The Contractor shall not participate in or cooperate with an international boycott, as 
defined in Section 999 (b) (3) and (4) of the Internal Revenue code of 1954, as amended, or 
engage in conduct declared to be unlawful by Section 2 of Chapter 15 IE of the Massachusetts 
General Laws. 



Signed, sealed and delivered in quadruplicate the day and year first above written. 


Town of Arlington, Massachusetts 


By. 


Adam W. Chapdelaine 
Town Manager 


Contractor 


By. 


Name & Title 
(Seal) 


Approved as to Form 


Town Counsel 


I hereby certify that the Town of Arlington, Massachusetts has adequate appropriation 
pursuant to M.G.L. c.44, s.31c. 


By_ 

Town Accountant 


Important - Attach herewith Proof of Authority of officers or agents to sign this document. 


** END OF SECTION ** 




PERFORMANCE BOND 


Know all men by these presents, 

That we,_ 

organized under the laws of the State of 
and having a usual place of business in _ 
_, as principal, and_ 


organized under the laws of the State of 
and having a usual place of business at_ 


as surety, are holden and stand firmly bound and obligated unto the Town of Arlington, 

Massachusetts, as obligee, in the_ 

sum of_ 


(_) dollars, lawful money of the United States of America, to and for the 

true payment whereof, we hereby bind ourselves, and each of us, our heirs, executors, adminis¬ 
trators, successors and assigns, jointly and severally, firmly by these presents. 

Whereas, the said principal has, by means of a written Agreement, dated_, 

entered into a Contract with the same obligee for the construction of Sewer and Drain Improve¬ 
ments, Ottoson Middle School Area, Bid No. 13-19, a copy of which Agreement is attached 
hereto and by reference made a part hereof. 

Now, the condition of this obligation is such 

That, if the said principal, his heirs, administrators, successors or assigns, shall well and 
truly keep and perform all the agreements, tenns and conditions of said Agreement on his part to 
be kept and performed, including the guarantee in the General Conditions, then this obligation 
shall be void; otherwise, it shall remain in full force and virtue. 



And the said surety, for value received, hereby stipulates and agrees that no change in, or 
extension of time, alteration or addition to the terms of the Contract or to the work to be 
performed thereunder, or to the Specifications accompanying the same shall in any wise affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the Contract or to the work or to the Specifications. 

In witness whereof, we have hereunto set our hands and seals 
this_day of_in the year Two Thousand and Thirteen. 


Principal 


(Seal) 


By 


Surety 


By 


(Seal) 


IMPORTANT - Attach herewith proof of authority 
of officers or agents to sign bonds. 


** END OF SECTION ** 



LABOR AND MATERIAL PAYMENT BOND 


Know all men by these presents, 


That we,_ 

organized under the laws of the State of 

usual place of business in_ 

and_ 

laws of the State of_ 

business at_ 


_, and having a 

_, as principal, 

_organized under the 

and having a usual place of 


_as surety, are holden and 

stand firmly bound and obligated unto the Town of Arlington, Massachusetts, as obligee, in the 

sum of_($ ) dollars, 

lawful money of the United States of America to and for the true payment whereof, we hereby 
bind ourselves, and each of us, our heirs, executors, administrators, successors and assigns, 
jointly and severally, firmly by these presents. 


Whereas, the said principal has, by means of a written agreement, dated_, 

2013 entered into a contract with the same obligee for the construction of Sewer and Drain 
Improvements, Ottoson Middle School, and appurtenant work, Bid No. 13-19, a copy of which 
agreement is attached hereto and by reference made a part hereof. 

Now, the condition of this obligation is such that, if the said principal, his heirs, 
administrators, successors, or assigns, shall pay for all labor perfonned or furnished, all 
materials, including material so employed that is not incorporated in the construction or repair 
work and is not wholly or necessarily consumed or made so worthless as to lose its identity, but 
only to the extent of its purchase price less its fair salvage value, and for the rental or hire of 
vehicles, power shovels, rollers, concrete mixers, tools and other appliances and equipment 
employed in the work, all persons who contract with the principal for labor and materials, all 
insurance premiums on said work, and for the use of all patent rights, used or employed in the 
carrying out of said Agreement, then this obligation shall be void; otherwise it shall remain in 
full force and virtue. The obligation shall be in accordance with the Massachusetts General 
Laws, Chapter 149, Section 29 and Chapter 30, Section 39A. 

And the said surety, for value received, hereby stipulates and agrees that no change in, or 
extension of, time, alteration or addition to the terms of the Contract or to the work to be 
performed thereunder, or to the Specifications accompanying the same shall in any wise affect its 



obligations on this bond, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the Contract or to the work or to the Specifications. 

And that no final settlement between the Owner and the Principal shall abridge the right 
of any beneficiary hereunder, whose claim may be unsatisfied. 

In witness whereof, we have hereunto set our hands and seals this_day of_in 

the year Two Thousand and Thirteen. 


Principal 


(Seal) 


By 


Surety 


By 


(Seal) 


IMPORTANT - Attach herewith proof of authority of officers or agents to sign bonds. 


** END OF SECTION ** 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 
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GENERAL CONDITIONS 


ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 


1.01 Defined Terms 

A. Wherever used in the Contract Documents and 
printed with initial or all capital letters, the terms listed 
below will have the meanings indicated which are applicable 
to both the singular and plural thereof. 

1. Addenda-WnUen or graphic instruments issued 
prior to the opening of Bids which clarify, correct, or 
change the Bidding Requirements or the Contract 
Documents. 

2. Agreement -The written instrument which is 
evidence of the agreement between OWNER and 
CONTRACTOR covering the Work. 

3. Application for Payment-The form acceptable to 
ENGINEER which is to be used by CONTRACTOR 
during the course of the Work in requesting progress or 
final payments and which is to be accompanied by such 
supporting documentation as is required by the Contract 
Documents. 

4. Asbestos -Any material that contains more than 
one percent asbestos and is friable or is releasing asbestos 
fibers into the air above current action levels established 
by the United States Occupational Safety and Health 
Administration. 

5. Rid—The offer or proposal of a bidder submitted 
on the prescribed form setting forth the prices for the 
Work to be performed. 

6. Bidding Documents-The. Bidding Requirements 
and the proposed Contract Documents (including all 
Addenda issued prior to receipt of Bids). 

7. Bidding Requirements -The Advertisement or 
Invitation to Bid, Instructions to Bidders, Bid security 
form, if any, and the Bid form with any supplements. 

8. Bonds—Performance and payment bonds and 
other instruments of security. 

9. Change Order—A document recommended by 
ENGINEER which is signed by CONTRACTOR and 
OWNER and authorizes an addition, deletion, or revision 
in the Work or an adjustment in the Contract Price or the 


Contract Times, issued on or after the Effective Date of 
the Agreement. 

10. Claim -A demand or assertion by OWNER or 
CONTRACTOR seeking an adjustment of Contract Price 
or Contract Times, or both, or other relief with respect to 
the terms of the Contract. A demand for money or 
services by a third party is not a Claim. 

11. Contract —The entire and integrated written 
agreement between the OWNER and CONTRACTOR 
concerning the Work. The Contract supersedes prior 
negotiations, representations, or agreements, whether 
written or oral. 

12. Contract Documents —The Contract Doc um ents 
establish the rights and obligations of the parties and 
include the Agreement, Addenda (which pertain to the 
Contract Documents), CONTRACTOR’S Bid (including 
documentation accompanying the Bid and any post Bid 
documentation submitted prior to the Notice of Award) 
when attached as an exhibit to the Agreement, the Notice 
to Proceed, the Bonds, these General Conditions, the 
Supplementary Conditions, the Specifications and the 
Drawings as the same are more specifically identified in 
the Agreement, together with all Written Amendments, 
Change Orders, Work Change Directives, Field Orders, 
and ENGINEER’S written interpretations and 
clarifications issued on or after the Effective Date of the 
Agreement. Approved Shop Drawings and the reports 
and drawings of subsurface and physical conditions are 
not Contract Documents. Only printed or hard copies of 
the items listed in this paragraph are Contract Documents. 
Files in electronic media format of text, data, graphics, 
and the like that may be furnished by OWNER to 
CONTRACTOR are not Contract Documents. 

13. Contract Price -The moneys payable by OWNER 
to CONTRACTOR for completion of the Work in 
accordance with the Contract Documents as stated in the 
Agreement (subject to the provisions of paragraph 11.03 
in the case of Unit Price Work). 

14. Contract Times—The number of days or the dates 
stated in the Agreement to: (i) achieve Substantial 
Completion; and (ii) complete the Work so that it is ready 
for final payment as evidenced by ENGINEER’S written 
recommendation of final payment. 

15. CONTRACTOR -The individual or entity with 
whom OWNER has entered into the Agreement. 




16. Cost of the Work- See paragraph 11.01. A for 
definition. 

17. Drawings- That part of the Contract Documents 
prepared or approved by ENGINEER which graphically 
shows the scope, extent, and character of the Work to be 
performed by CONTRACTOR. Shop Drawings and 
other CONTRACTOR submittals are not Drawings as so 
defined. 

18. Effective Date of the Agreement— The date 
indicated in the Agreement on which it becomes effective, 
but if no such date is indicated, it means the date on 
which the Agreement is signed and delivered by the last 
of the two parties to sign and deliver. 

19. ENGINEER- The individual or entity named as 
such in the Agreement. 

20. ENGINEER'S Consultant—An individual or entity 
having a contract with ENGINEER to furnish services as 
ENGINEER’S independent professional associate or 
consultant with respect to the Project and who is 
identified as such in the Supplementary Conditions. 

21. Field Order-A written order issued by ENGI¬ 
NEER which requires minor changes in the Work but 
which does not involve a change in the Contract Price or 
the Contract Times. 

22. General Requirements—Sections of Division 1 of 
the Specifications. The Genera] Requirements pertain to 
all sections of the Specifications. 

23. Hazardous Environmental Condition- The 
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a substantial 
danger to persons or property exposed thereto in 
connection with the Work. 

24. Hazardous Waste-The term Hazardous Waste 
shall have the meaning provided in Section 1004 of the 
Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 

25. Laws and Regulations; Laws or Regulations-Any 
and all applicable laws, rules, regulations, ordinances, 
codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 

26. Lterrs—Charges, security interests, or 
encumbrances upon Project funds, real property, or 
personal property. 


27. Milestone— A principal event specified in the 
Contract Documents relating to an intermediate comple¬ 
tion date or time prior to Substantial Completion of all the 
Work. 

28. Notice of Award- The written notice by OWNER 
to the apparent successful bidder stating that upon timely 
compliance by the apparent successful bidder with the 
conditions precedent listed therein, OWNER will sign and 
deliver the Agreement. 

29. Notice to Proceed—A written notice given by 
OWNER to CONTRACTOR fixing the date on which the 
Contract Times will commence to run and on which 
CONTRACTOR shall start to perform the Work under 
the Contract Documents. 

30. OWNER—The individual, entity, public body, or 
authority with whom CONTRACTOR has entered into 
the Agreement and for whom the Work is to be 
performed. 

31. Partial Utilization-Use by OWNER of a substan¬ 
tially completed part of the Work for the purpose for 
which it is intended (or a related purpose) prior to 
Substantial Completion of all the Work. 

32. PCBs— Polychlorinated biphenyls. 

33. Petroleum-Petroleum , including crude oil or any 
fraction thereof which is liquid at standard conditions of 
temperature and pressure (60 degrees Fahrenheit and 14.7 
pounds per square inch absolute), such as oil, petroleum, 
fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil 
mixed with other non-Hazardous Waste and crude oils. 

34. Project— The total construction of which the 
Work to be performed under the Contract Documents 
may be the whole, or a part as may be indicated 
elsewhere in the Contract Documents. 

35. Project Manual— The bound documentary 
information prepared for bidding and constructing the 
Work. A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is 
contained in the table(s) of contents. 

36. Radioactive Material—S ource, special nuclear, or 
byproduct material as defined by the Atomic Energy Act 
of 1954 (42 USC Section 2011 et seq.) as amended from 
time to time. 

37. Resident Project Representative— The authorized 
representative of ENGINEER who may be assigned to the 
Site or any part thereof. 


00700 - 7 



38. Samples —Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 

39. Shop Drawings—All drawings, diagrams, illustra¬ 
tions, schedules, and other data or information which are 
specifically prepared or assembled by or for CON¬ 
TRACTOR and submitted by CONTRACTOR to 
illustrate some portion of the Work. 

40. Site —Lands or areas indicated in the Contract 
Documents as being furnished by OWNER upon which 
the Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands 
furnished by OWNER which are designated for the use of 
CONTRACTOR. 

41. Specifications-Th .at part of the Contract 
Documents consisting of written technical descriptions of 
materials, equipment, systems, standards, and 
workmanship as applied to the Work and certain 
administrative details applicable thereto. 

42. Subcontractor -An individual or entity having a 
direct contract with CONTRACTOR or with any other 
Subcontractor for the performance of a part of the Work 
at the Site. 

43. Substantial Completion -The time at which the 
Work (or a specified part thereof) has progressed to the 
point where, in the opinion of ENGINEER, the Work (or 
a specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the 
purposes for which it is intended. The terms 
“substantially complete” and “substantially completed” as 
applied to ail or part of the Work refer to Substantial 
Completion thereof. 

44. Supplementary Conditions—T hat part of the 
Contract Documents which amends or supplements these 
General Conditions. 

45. Supplier -A manufacturer, fabricator, supplier, 
distributor, materialman, or vendor having a direct 
contract with CONTRACTOR or with any Subcontractor 
to furnish materials or equipment to be incorporated in 
the Work by CONTRACTOR or any Subcontractor. 

46. Underground Facilities-All underground 
pipelines, conduits, ducts, cables, wires, manholes, 
vaults, tanks, tunnels, or other such facilities or 
attachments, and any encasements containing such 
facilities, including those that convey electricity, gases, 


steam, liquid petroleum products, telephone or other 
communications, cable television, water, wastewater, 
storm water, other liquids or chemicals, or traffic or 
other control systems. 

47. Unit Price Work-Work to be paid for on the 
basis of unit prices. 

48. Work-The entire completed construction or the 
various separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes 
and is the result of performing or providing all labor, 
services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating 
all materials and equipment into such construction, all as 
required by the Contract Documents. 

49. Work Change Directive- A written statement to 
CONTRACTOR issued on or after the Effective Date of 
the Agreement and signed by OWNER and recommended 
by ENGINEER ordering an addition, deletion, or revision 
in the Work, or responding to differing or unforeseen 
subsurface or physical conditions under which the Work 
is to be performed or to emergencies. A Work Change 
Directive will not change the Contract Price or the 
Contract Times but is evidence that the parties expect that 
the change ordered or documented by a Work Change 
Directive will be incorporated in a subsequendy issued 
Change Order following negotiations by the parties as to 
its effect, if any, on the Contract Price or Contract 
Times. 

50. Written Amendment—A written statement 
modifying the Contract Documents, signed by OWNER 
and CONTRACTOR on or after the Effective Date of the 
Agreement and normally dealing with the nonengineering 
or nontechnical rather than strictly construction-related 
aspects of the Contract Documents. 

1.02 Terminology 

A. Intent of Certain Terms or Adjectives 

1. Whenever in the Contract Documents the terms 
“as allowed,” “as approved,” or terms of like effect or 
import are used, or the adjectives “reasonable,” 
“suitable,” “acceptable,” “proper,” “satisfactory,” or 
adjectives of like effect or import are used to describe an 
action or deter min ation of ENGINEER as to the Work, it 
is intended that such action or determination will be solely 
to evaluate, in general, the completed Work for 
compliance with the requirements of and information in 
the Contract Documents and conformance with the design 
concept of the completed Project as a functioning whole 
as shown or indicated in the Contract Documents (unless 
there is a specific statement indicating otherwise). The 
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use of any such term or adjective shall not be effective to 
assign to ENGINEER any duty or authority to supervise 
or direct the performance of the Work or any duty or 
authority to undertake responsibility contrary to the 
provisions of paragraph 9.10 or any other provision of the 
Contract Documents. 

B. Day 

1. The word “day” shall constitute a calendar day 
of 24 hours measured from midnight to the next midnight. 

C. Defective 

1. The word “defective, ” when modifying the word 
“Work,” refers to Work that is unsatisfactory, faulty, or 
deficient in that it does not conform to the Contract 
Documents or does not meet the requirements of any 
inspection, reference standard, test, or approval referred 
to in the Contract Documents, or has been damaged prior 
to ENGINEER’S recommendation of final payment 
(unless responsibility for the protection thereof has been 
assumed by OWNER at Substantial Completion in accor¬ 
dance with paragraph 14.04 or 14.05). 

D. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection 
with services, materials, or equipment, shall mean to 
supply and deliver said services, materials, or equipment 
to the Site (or some other specified location) ready for use 
or installation and in usable or operable condition. 

2. The word “install,” when used in connection 
with services, materials, or equipment, shall mean to put 
into use or place in final position said services, materials, 
or equipment complete and ready for intended use. 

3. The words “perform” or “provide,” when used 
in connection with services, materials, or equipment, 
shall mean to furnish and install said services, materials, 
or equipment complete and ready for intended use. 

4. When “furnish,” “install,” “perform,” or “pro¬ 
vide” is not used in connection with services, materials, 
or equipment in a context clearly requiring an obligation 
of CONTRACTOR, “provide” is implied. 

E. Unless stated otherwise in the Contract Documents, 
words or phrases which have a well-known technical or 
construction industry or trade meaning are used in the 
Contract Documents in accordance with such recognized 
meaning. 


ARTICLE 2 - PRELIMINARY MATTERS 


2.01 Delivery of Bonds 

A. When CONTRACTOR delivers the executed 
Agreements to OWNER, CONTRACTOR shall also deliver 
to OWNER such Bonds as CONTRACTOR may be required 
to furnish. 

2.02 Copies of Documents 

A. OWNER shall furnish to CONTRACTOR up to ten 
copies of the Contract Documents. Additional copies will he 
furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 
thirtieth day after the Effective Date of the Agreement or, if 
a Notice to Proceed is given, on the day indicated in the 
Notice to Proceed. A Notice to Proceed may be given at any 
time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times commence 
to run later than the sixtieth day after the day of Bid opening 
or the thirtieth day after the Effective Date of the Agreement, 
whichever date is earlier. 

2.04 Starting the Work 

A. CONTRACTOR shall start to perform the Work on 
the date when the Contract Times co m mence to run. No 
Work shall be done at the Site prior to the date on which the 
Contract Times commence to run. 

2.05 Before Starting Construction 

A. CONTRACTOR’S Review of Contract Documents: 
Before undertaking each part of the Work, CONTRACTOR 
shall carefully study and compare the Contract Documents 
and check and verify pertinent figures therein and all 
applicable field measurements. CONTRACTOR shall 
promptly report in writing to ENGINEER any conflict, error, 
ambiguity, or discrepancy which CONTRACTOR may 
discover and shall obtain a written interpretation or 
clarification from ENGINEER before proceeding with any 
Work affected thereby; however, CONTRACTOR shall not 
be liable to OWNER or ENGINEER for failure to report any 
conflict, error, ambiguity, or discrepancy in the Contract 
Documents unless CONTRACTOR knew or reasonably 
should have known thereof. 

B. Preliminary Schedules: Within ten days after the 
Effective Date of the Agreement (unless otherwise specified 
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in the General Requirements), CONTRACTOR shall submit 
to ENGINEER for its timely review: 

1. a preliminary progress schedule indicating the 
times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any 
Milestones specified in the Contract Documents; 

2. a preliminary schedule of Shop Drawing and 
Sample submittals which will list each required submittal 
and the times for submitting, reviewing, and processing 
such submittal; and 

3. a preliminary schedule of values for all of the 
Work which includes quantities and prices of items which 
when added together equal the Contract Price and subdi¬ 
vides the Work into component parts in sufficient detail 
to serve as the basis for progress payments during 
performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to 
each item of Work. 

C. Evidence of Insurance: Before any Work at the Site 
is started, CONTRACTOR and OWNER shall each deliver 
to the other, with copies to each additional insured identified 
in the Supplementary Conditions, certificates of insurance 
(and other evidence of insurance which either of them or any 
additional insured may reasonably request) which 
CONTRACTOR and OWNER respectively are required to 
purchase and maintain in accordance with Article 5. 

2.06 Preconstruction Conference 

A. Within 20 days after the Contract Times start to run, 
but before any Work at the Site is started, a conference 
attended by CONTRACTOR, ENGINEER, and others as 
appropriate will be held to establish a working understanding 
among the parties as to the Work and to discuss the schedules 
referred to in paragraph 2.05.B, procedures for handling 
Shop Drawings and other submittals, processing Applications 
for Payment, and maintaining required records. 

2.07 Initial Acceptance of Schedules 

A. Unless otherwise provided in the Contract Docu¬ 
ments, at least ten days before submission of the first 
Application for Payment a conference attended by CON¬ 
TRACTOR, ENGINEER, and others as appropriate will be 
held to review for acceptability to ENGINEER as provided 
below the schedules submitted in accordance with paragraph 
2.05.B. CONTRACTOR shall have an additional ten days to 
make corrections and adjustments and to complete and 
resubmit the schedules. No progress payment shall be made 
to CONTRACTOR until acceptable schedules are submitted 
to ENGINEER. 


1. The progress schedule will be acceptable to 
ENGINEER if it provides an orderly progression of the 
Work to completion within any specified Milestones and 
the Contract Times. Such acceptance will not impose on 
ENGINEER responsibility for the progress schedule, for 
sequencing, scheduling, or progress of the Work nor 
interfere with or relieve CONTRACTOR from 
CONTRACTOR’S full responsibility therefor. 

2. CONTRACTOR’S schedule of Shop Drawing and 
Sample submittals will be acceptable to ENGINEER if it 
provides a workable arrangement for reviewing and 
processing the required submittals. 

3. CONTRACTOR’S schedule of values will be 
acceptable to ENGINEER as to form and substance if it 
provides a reasonable allocation of the Contract Price to 
component parts of the Work. 


ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 


3.01 Intent 

A. The Contract Documents are complementary; what 
is called for by one is as binding as if called for by all. 

B. It is the intent of the Contract Documents to describe 
a functionally complete Project (or part thereof) to be 
constructed in accordance with the Contract Documents. 
Any labor, documentation, services, materials, or equipment 
that may reasonably be inferred from the Contract Docu¬ 
ments or from prevailing custom or trade usage as being 
required to produce the intended result will be provided 
whether or not specifically called for at no additional cost to 
OWNER. 

C. Clarifications and interpretations of the Contract 
Documents shall be issued by ENGINEER as provided in 
Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and 
Regulations 

1. Reference to standards, specifications, manuals, 
or codes of any technical society, organization, or 
association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the 
standard, specification, manual, code, or Laws or Regula¬ 
tions in effect at the time of opening of Bids (or on the 
Effective Date of the Agreement if there were no Bids), 
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except as may be otherwise specifically stated in the 
Contract Documents. 

2. No provision of any such standard, specification, 
manual or code, or any instruction of a Supplier shall be 
effective to change the duties or responsibilities of 
OWNER, CONTRACTOR, or ENGINEER, or any of 
their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents, nor shall 
any such provision or instruction be effective to assign to 
OWNER, ENGINEER, or any of ENGINEER’S 
Consultants, agents, or employees any duty or authority 
to supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility inconsistent 
with the provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

I. If, during the performance of the Work, 
CONTRACTOR discovers any conflict, error, ambiguity, 
or discrepancy within the Contract Documents or between 
the Contract Documents and any provision of any Law or 
Regulation applicable to the performance of the Work or 
of any standard, specification, manual or code, or of any 
instruction of any Supplier, CONTRACTOR shall report 
it to ENGINEER in writing at once. CONTRACTOR 
shall not proceed with the Work affected thereby (except 
in an emergency as required by paragraph 6.16.A) until 
an amendment or supplement to the Contract Documents 
has been issued by one of the methods indicated in 
paragraph 3.04; provided, however, that CONTRACTOR 
shall not be liable to OWNER or ENGINEER for failure 
to report any such conflict, error, ambiguity, or dis¬ 
crepancy unless CONTRACTOR knew or reasonably 
should have known thereof. 

B. Resolving Discrepancies 


3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide 
for additions, deletions, and revisions in the Work or to 
modify the terms and conditions thereof in one or more of the 
following ways: (i) a Written Amendment; (ii) a Change 
Order; or (iii) a Work Change Directive. 

B. The requirements of the Contract Documents may be 
supplemented, and minor variations and deviations in the 
Work may be authorized, by one or more of the following 
ways: (i) a Field Order; (ii) ENGINEER’S approval of a 
Shop Drawing or Sample; or (iii) ENGINEER’S written 
interpretation or clarification. 

3.05 Reuse of Documents 

A. CONTRACTOR and any Subcontractor or Supplier 
or other individual or entity performing or furnishing any of 
the Work under a direct or indirect contract with OWNER: 
(i) shall not have or acquire any title to or ownership rights 
in any of the Drawings, Specifications, or other documents 
(or copies of any thereof) prepared by or bearing the seal of 
ENGINEER or ENGINEER’S Consultant, including 
electronic media editions; and (ii) shall not reuse any of such 
Drawings, Specifications, other documents, or copies thereof 
on extensions of the Project or any other project without 
written consent of OWNER and ENGINEER and specific 
written verification or adaption by ENGINEER. This 
prohibition will survive final payment, completion, and 
acceptance of the Work, or termination or completion of the 
Contract. Nothing herein shall preclude CONTRACTOR 
from retaining copies of the Contract Documents for record 
purposes. 


ARTICLE 4 - AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 
REFERENCE POINTS 



1. Except as may be otherwise specifically stated in 
the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any 
conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 

a. the provisions of any standard, specification, 
manual, code, or instruction (whether or not specifi¬ 
cally incorporated by reference in the Contract 
Documents); or 

b. the provisions of any Laws or Regulations 
applicable to the performance of the Work (unless 
such an interpretation of the provisions of the 
Contract Documents would result in violation of such 
Law or Regulation). 


4.01 Availability of Lands 

A. OWNER shall furnish the Site. OWNER shall notify 
CONTRACTOR of any encumbrances or restrictions not of 
general application but specifically related to use of the Site 
with which CONTRACTOR must comply in performing the 
Work. OWNER will obtain in a timely manner and pay for 
easements for permanent structures or permanent changes in 
existing facilities. If CONTRACTOR and OWNER are 
unable to agree on entitlement to or on the amount or extent, 
if any, of any adjustment in the Contract Price or Contract 
Times, or both, as a result of any delay in OWNER’S 
furnishing the Site, CONTRACTOR may make a Claim 
therefor as provided in paragraph 10.05. 
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B. Upon reasonable written request, OWNER shall 
furnish CONTRACTOR with a current statement of record 
legal title and legal description of the lands upon which the 
Work is to be performed and OWNER’S interest therein as 
necessary for giving notice of or filing a mechanic's or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 

C. CONTRACTOR shall provide for all additional lands 
and access thereto that may be required for temporary 
construction facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary 

Conditions identify: 

1. those reports of explorations and tests of 
subsurface conditions at or contiguous to the Site that 
ENGINEER has used in preparing the Contract Docu¬ 
ments; and 

2. those drawings of physical conditions in or 
relating to existing surface or subsurface structures at or 
contiguous to the Site (except Underground Facilities) that 
ENGINEER has used in preparing the Contract 
Documents. 

B. Limited Reliance by CONTRACTOR on Technical 
Data Authorized: CONTRACTOR may rely upon the 
general accuracy of the “technical data” contained in such 
reports and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified in 
the Supplementary Conditions. Except for such reliance on 
such “technical data," CONTRACTOR may not rely upon or 
make any Claim against OWNER, ENGINEER, or any of 
ENGINEER’S Consultants with respect to: 

1. the completeness of such reports and drawings 
for CONTRACTOR’S purposes, including, but not 
limited to, any aspects of the means, methods, 
techniques, sequences, and procedures of construction to 
be employed by CONTRACTOR, and safety precautions 
and programs incident thereto; or 

2. other data, interpretations, opinions, and 
information contained in such reports or shown or 
indicated in such drawings; or 

3. any CONTRACTOR interpretation of or 
conclusion drawn from any "technical data’ or any such 
other data, interpretations, opinions, or information. 


4.03 Differing Subsurface or Physical Conditions 

A. Notice: If CONTRACTOR believes that any subsur¬ 
face or physical condition at or contiguous to the Site that is 
uncovered or revealed either: 

1. is of such a nature as to establish that any 
“technical data” on which CONTRACTOR is entitled to 
rely as provided in paragraph 4.02 is materially 
inaccurate; or 

2. is of such a nature as to require a change in the 
Contract Documents; or 

3. differs materially from that shown or indicated in 
the Contract Documents; or 

4. is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally 
recognized as inherent in work of the character provided 
for in the Contract Documents; 

then CONTRACTOR shall, promptly after becoming aware 
thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connection 
therewith (except in an emergency as required by paragraph 
6.16.A), notify OWNER and ENGINEER in writing about 
such condition. CONTRACTOR shall not further disturb 
such condition or perform any Work in connection therewith 
(except as aforesaid) until receipt of written order to do so. 

B. ENGINEER’S Review: After receipt of written notice 
as required by paragraph 4.03.A, ENGINEER will promptly 
review the pertinent condition, determine the necessity of 
OWNER'S obtaining additional exploration or tests with 
respect thereto, and advise OWNER in writing (with a copy 
to CONTRACTOR) of ENGINEER’S findings and 
conclusions. 

C. Possible Price and Times Adjustments 

1. The Contract Price or the Contract Times, or 
both, will be equitably adjusted to the extent that the 
existence of such differing subsurface or physical 
condition causes an increase or decrease in 
CONTRACTOR’S cost of, or time required for, perfor¬ 
mance of the Work; subject, however, to the following: 

a. such condition must meet any one or more of 
the categories described in paragraph 4.03.A; and 

b. with respect to Work that is paid for on a 
Unit Price Basis, any adjustment in Contract Price 
will be subject to the provisions of paragraphs 9.08 
and 11.03. 
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2, CONTRACTOR shall not be entitled to any 
adjustment in the Contract Price or Contract Times if: 

a. CONTRACTOR knew of the existence of 
such conditions at the time CONTRACTOR made a 
final commitment to OWNER in respect of Contract 
Price and Contract Times by the submission of a Bid 
or becoming bound under a negotiated contract; or 

b. the existence of such condition could 
reasonably have been discovered or revealed as a 
result of any examination, investigation, exploration, 
test, or study of the Site and contiguous areas 
required by the Bidding Requirements or Contract 
Documents to be conducted by or for CON* 
TRACTOR prior to CONTRACTOR'S making such 
final commitment; or 

c. CONTRACTOR failed to give the written 
notice within the time and as required by paragraph 
4.03.A. 

3. If OWNER and CONTRACTOR are unable to 
agree on entitlement to or on the amount or extent, if any, 
of any adjustment in the Contract Price or Contract 
Times, or both, a Claim may be made therefor as 
provided in paragraph 10.05. However, OWNER, 
ENGINEER, and ENGINEER’S Consultants shall not be 
liable to CONTRACTOR for any claims, costs, losses, or 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) sustained by CONTRACTOR on or in connection 
with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shawn or Indicated: The information and data shown 
or indicated in the Contract Documents with respect to 
existing Underground Facilities at or contiguous to the Site 
is based on information and data furnished to OWNER or 
ENGINEER by the owners of such Underground Facilities, 
including OWNER, or by others. Unless it is otherwise 
expressly provided in the Supplementary Conditions: 

1. OWNER and ENGINEER shall not be 
responsible for the accuracy or completeness of any such 
information or data; and 

2. the cost of all of the following will be included in 
the Contract Price, and CONTRACTOR shall have full 
responsibility for: 

a. reviewing and checking all such information 
and data. 


b. locating all Underground Facilities shown or 
indicated in the Contract Documents, 

c. coordination of the Work with the owners of 
such Underground Facilities, including OWNER, 
during construction, and 

d. the safety and protection of all such Under¬ 
ground Facilities and repairing any damage thereto 
resulting from the Work. 

B. Not Shown or Indicated 

1. If an Underground Facility is uncovered or 
revealed at or contiguous to the Site which was not shown 
or indicated, or not shown or indicated with reasonable 
accuracy in the Contract Documents, CONTRACTOR 
shall, promptly after becoming aware thereof and before 
further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in 
an emergency as required by paragraph 6.16. A), identify 
the owner of such Underground Facility and give written 
notice to that owner and to OWNER and ENGINEER. 
ENGINEER will promptly review the Underground 
Facility and determine the extent, if any, to which a 
change is required in the Contract Documents to reflect 
and document the consequences of the existence or 
location of the Underground Facility. During such time, 
CONTRACTOR shall be responsible for the safety and 
protection of such Underground Facility. 

2. If ENGINEER concludes that a change in the 
Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and 
document such consequences. An equitable adjustment 
shall be made in the Contract Price of Contract Times, or 
both, to the extent that they are attributable to the 
existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated 
with reasonable accuracy in the Contract Documents and 
that CONTRACTOR did not know of and could not 
reasonably have been expected to be aware of or to have 
anticipated. If OWNER and CONTRACTOR are unable 
to agree on entitlement to or on the amount or extent, if 
any, of any such adjustment in Contract Price or Contract 
Times, OWNER or CONTRACTOR may make a Claim 
therefor as provided in paragraph 10.05. 

4.05 Reference Points 

A. OWNER shall provide engineering surveys to 
establish reference points for construction which in 
ENGINEER’S judgment are necessary to enable CON¬ 
TRACTOR to proceed with the Work. CONTRACTOR 
shall be responsible for laying out the Work, shall protect and 
preserve the established reference points and property 
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monuments, and shall make no changes or relocations 
without the prior written approval of OWNER. 
CONTRACTOR shall report to ENGINEER whenever any 
reference point or property monument is lost or destroyed or 
requires relocation because of necessary changes in grades or 
locations, and shall be responsible for the accurate 
replacement or relocation of such reference points or 
property monuments by professionally qualified personnel. 

4,06 Hazardous Environmental Condition at Site 

A. Reports and Drawings: Reference is made to the 
Supplementary Conditions for the identification of those 
reports and drawings relating to a Hazardous Environmental 
Condition identified at the Site, if any, that have been utilized 
by the ENGINEER in the preparation of the Contract 
Documents. 

B. Limited Reliance by CONTRACTOR on Technical 
Data Authorized: CONTRACTOR may rely upon the 
general accuracy of the “technical data” contained in such 
reports and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified in 
the Supplementary Conditions. Except for such reliance on 
such “technical data,” CONTRACTOR may not rely upon or 
make any Claim against OWNER, ENGINEER or any of 
ENGINEER'S Consultants with respect to: 

1. the completeness of such reports and drawings 
for CONTRACTOR’S purposes, including, but not 
limited to, any aspects of the means, methods, 
techniques, sequences and procedures of construction to 
be employed by CONTRACTOR and safety precautions 
and programs incident thereto; or 

2. other data, interpretations, opinions and 
information contained in such reports or shown or 
indicated in such drawings; or 

3. any CONTRACTOR interpretation of or 
conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions or information. 

C. CONTRACTOR shall not be responsible for any 
Hazardous Environmental Condition uncovered or revealed 
at the Site which was not shown or indicated in Drawings or 
Specifications or identified in the Contract Documents to be 
within the scope of the Work. CONTRACTOR shall be 
responsible for a Hazardous Environmental Condition created 
with any materials brought to the Site by CONTRACTOR, 
Subcontractors, Suppliers, or anyone else for whom CON¬ 
TRACTOR is responsible. 

D. If CONTRACTOR encounters a Hazardous 
Environmental Condition or if CONTRACTOR or anyone for 
whom CONTRACTOR is responsible creates a Hazardous 


Environmental Condition, CONTRACTOR shall immedi¬ 
ately: (i) secure or otherwise isolate such condition; (ii) stop 
all Work in connection with such condition and in any area 
affected thereby (except in an emergency as required by 
paragraph 6.16); and (iii) notify OWNER and ENGINEER 
(and promptly thereafter confirm such notice in writing). 
OWNER shall promptly consult with ENGINEER concerning 
the necessity for OWNER to retain a qualified expert to 
evaluate such condition or take corrective action, if any. 

E. CONTRACTOR shall not be required to resume 
Work in connection with such condition or in any affected 
area until after OWNER has obtained any required permits 
related thereto and delivered to CONTRACTOR written 
notice: (i) specifying that such condition and any affected 
area is or has been rendered safe for the resumption of Work; 
or (ii) specifying any special conditions under which such 
Work may be resumed safely. If OWNER and 
CONTRACTOR cannot agree as to entitlement to or on the 
amount or extent, if any, of any adjustment in Contract Price 
or Contract Times, or both, as a result of such Work stop¬ 
page or such special conditions under which Work is agreed 
to be resumed by CONTRACTOR, either party may make a 
Claim therefor as provided in paragraph 10.05. 

F. If after receipt of such written notice 
CONTRACTOR does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to 
resume such Work under such special conditions, then 
OWNER may order the portion of the Work that is in the 
area affected by such condition to be deleted from the Work. 
If OWNER and CONTRACTOR cannot agree as to 
entitlement to or on the amount or extent, if any, of an 
adjustment in Contract Price or Contract Times as a result of 
deleting such portion of the Work, then either party may 
make a Claim therefor as provided in paragraph 10.05. 
OWNER may have such deleted portion of the Work 
performed by OWNER’S own forces or others in accordance 
with Article 7. 

G. To the fullest extent permitted by Laws and 
Regulations, OWNER shall indemnify and hold harmless 
CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER’S Consultants and the officers, directors, 
partners, employees, agents, other consultants, and 
subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to a 
Hazardous Environmental Condition, provided that such 
Hazardous Environmental Condition: (i) was not shown or 
indicated in the Drawings or Specifications or identified in 
the Contract Documents to be included within the scope of 
the Work, and (ii) was not created by CONTRACTOR or by 
anyone for whom CONTRACTOR is responsible. Nothing 
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in this paragraph 4.06.E shall obligate OWNER to indemnify 
any individual or entity from and against the consequences of 
that individual’s or entity’s own negligence. 

H. To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall indemnify and hold 
harmless OWNER, ENGINEER, ENGINEER’S Consultants, 
and the officers, directors, partners, employees, agents, other 
consultants, and subcontractors of each and any of them from 
and against all claims, costs, losses, and damages (including- 
but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or 
relating to a Hazardous Environmental Condition created by 
CONTRACTOR or by anyone for whom CONTRACTOR is 
responsible. Nothing in this paragraph 4.06.F shall obligate 
CONTRACTOR to indemnify any individual or entity from 
and against the consequences of that individual’s or entity’s 
own negligence. 

I. The provisions of paragraphs 4.02, 4.03, and 4.04 
are not intended to apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 


ARTICLE 5 - BONDS AND INSURANCE 


5.01 Performance, Payment, and Other Bonds 

A. CONTRACTOR shall furnish performance and 
payment Bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all CONTRACTOR’S obligations under the 
Contract Documents. These Bonds shall remain in effect at 
least until one year after the date when final payment 
becomes due, except as provided otherwise by Laws or 
Regulations or by the Contract Documents. CONTRACTOR 
shall also furnish such other Bonds as are required by the 
Contract Documents. 

B. All Bonds shall be in the form prescribed by the 
Contract Documents except as provided otherwise by Laws 
or Regulations, and shall be executed by such sureties as are 
named in the current list of “Companies Holding Certificates 
of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 
570 (amended) by the Financial Management Service, Surety 
Bond Branch, U.S. Department of the Treasury. All Bonds 
signed by an agent must be accompanied by a certified copy 
of such agent’s authority to act. 

C. If the surety on any Bond furnished by CON¬ 
TRACTOR is declared bankrupt or becomes insolvent or its 
right to do business is terminated in any state where any part 
of the Project is located or it ceases to meet the requirements 


of paragraph 5.01.B, CONTRACTOR shall within 20 days 
thereafter substitute another Bond and surety, both of which 
shall comply with the requirements of paragraphs 5.01.B and 
5.02. 

5.02 Licensed Sureties and Insurers 

A. All Bonds and insurance required by the Contract 
Documents to be purchased and maintained by OWNER or 
CONTRACTOR shall be obtained from surety or insurance 
companies that are duly licensed or authorized in the 
jurisdiction in which the Project is located to issue Bonds or 
insurance policies for the limits and coverages so required. 
Such surety and insurance companies shall also meet such 
additional requirements and qualifications as may be provided 
in the Supplementary Conditions. 

5.03 Certificates of Insurance 

A. CONTRACTOR shall deliver to OWNER, with 
copies to each additional insured identified in the Supple¬ 
mentary Conditions, certificates of insurance (and other 
evidence of insurance requested by OWNER or any other 
additional insured) which CONTRACTOR is required to 
purchase and maintain. OWNER shall deliver to 
CONTRACTOR, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance requested by 
CONTRACTOR or any other additional insured) which 
OWNER is required to purchase and maintain. 

5.04 CONTRACTOR’s Liability Insurance 

A. CONTRACTOR shall purchase and maintain such 
liability and other insurance as is appropriate for the Work 
being performed and as will provide protection from claims 
set forth below which may arise out of or result from 
CONTRACTOR’S performance of the Work and 
CONTRACTOR’S other obligations under the Contract 
Documents, whether it is to be performed by 
CONTRACTOR, any Subcontractor or Supplier, or by 
anyone directly or indirectly employed by any of them to 
perform any of the Work, or by anyone for whose acts any 
of them may be liable: 

1. claims under workers’ compensation, disability 
benefits, and other similar employee benefit acts; 

2. claims for damages because of bodily injury, 
occupational sickness or disease, or death of 
CONTRACTOR’S employees; 

3. claims for damages because of bodily injury, 
sickness or disease, or death of any person other than 
CONTRACTOR’S employees; 
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4. claims for damages insured by reasonably 
available personal injury liability coverage which are sus¬ 
tained: (i) by any person as a result of an offense directly 
or indirectly related to the employment of such person by 
CONTRACTOR, or (ii) by any other person for any 
other reason; 

5. claims for damages, other than to the Work 
itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting 
therefrom; and 

6. claims for damages because of bodily injury or 
death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance so required by this 
paragraph 5.04 to be purchased and maintained shall: 

1. with respect to insurance required by paragraphs 
5.04.A.3 through 5.04.A.6 inclusive, include as 
additional insureds (subject to any customary exclusion in 
respect of professional liability) OWNER, ENGINEER, 
ENGINEER’S Consultants, and any other individuals or 
entities identified in the Supplementary Conditions, all of 
whom shall be listed as additional insureds, and include 
coverage for the respective officers, directors, partners, 
employees, agents, and other consultants and 
subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional 
insureds shall provide primary coverage for all claims 
covered thereby; 

2. include at least the specific coverages and be 
written for not less than the limits of liability provided in 
the Supplementary Conditions or required by Laws or 
Regulations, whichever is greater; 

3. include completed operations insurance; 

4. include contractual liability insurance covering 
CONTRACTOR’S indemnity obligations under para¬ 
graphs 6.07, 6.11, and 6.20; 

5. contain a provision or endorsement that the 
coverage afforded will not be canceled, materially 
changed or renewal refused until at least thirty days prior 
written notice has been given to OWNER and 
CONTRACTOR and to each other additional insured 
identified in the Supplementary Conditions to whom a 
certificate of insurance has been issued (and the 
certificates of insurance furnished by the CONTRACTOR 
pursuant to paragraph 5.03 will so provide); 

6. remain in effect at least until final payment and 
at all times thereafter when CONTRACTOR may be 


correcting, removing, or replacing defective Work in 
accordance with paragraph 13.07; and 

7. with respect to completed operations insurance, 
and any insurance coverage written on a claims-made 
basis, remain in effect for at least two years after final 
payment (and CONTRACTOR shall furnish OWNER and 
each other additional insured identified in the Supple¬ 
mentary Conditions, to whom a certificate of insurance 
has been issued, evidence satisfactory to OWNER and 
any such additional insured of continuation of such 
insurance at final payment and one year thereafter). 

5.05 OWNER'S Liability Insurance 

A. In addition to the insurance required to be provided 
by CONTRACTOR under paragraph 5.04, OWNER, at 
OWNER’S option, may purchase and maintain at OWNER’S 
expense OWNER’S own liability insurance as will protect 
OWNER against claims which may arise from operations 
under the Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary 
Conditions, OWNER shall purchase and maintain property 
insurance upon the Work at the Site in the amount of the full 
replacement cost thereof (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or 
required by Laws and Regulations). This insurance shall: 

1. include the interests of OWNER, CONTRAC¬ 
TOR, Subcontractors, ENGINEER, ENGINEER’S 
Consultants, and any other individuals or entities identi¬ 
fied in the Supplementary Conditions, and the officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and 
shall be listed as an additional insured; 

2. be written on a Builder’s Risk “ail-risk” or open 
peril or special causes of loss policy form that shall at 
least include insurance for physical loss or damage to the 
Work, temporary buildings, false work, and materials and 
equipment in transit, and shall insure against at least the 
following perils or causes of loss: fire, lightning, 
extended coverage, theft, vandalism and malicious 
mischief, earthquake, collapse, debris removal, 
demolition occasioned by enforcement of Laws and 
Regulations, water damage, and such other perils or 
causes of loss as may be specifically required by the 
Supplementary Conditions; 

3. include expenses incurred in the repair or \ 
replacement of any insured property (including but not 
limited to fees and charges of engineers and architects); 
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4. cover materials and equipment stored at the Site 
or at another location that was agreed to in writing by 
OWNER prior to being incorporated in the Work, 
provided that such materials and equipment have been 
included in an Application for Payment recommended by 
ENGINEER; 

5. allow for partial utilization of the Work by 
OWNER; 

6. include testing and startup; and 

7. be maintained in effect until final payment is 
made unless otherwise agreed to in writing by OWNER, 
CONTRACTOR, and ENGINEER with 30 days written 
notice to each other additional insured to whom a certifi¬ 
cate of insurance has been issued. 

B. OWNER shall purchase and maintain such boiler and 
machinery insurance or additional property insurance as may 
be required by the Supplementary Conditions or Laws and 
Regulations which will include the interests of OWNER, 
CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER’S Consultants, and any other individuals or 
entities identified in the Supplementary Conditions, each of 
whom is deemed to have an insurable interest and shall be 
listed as an insured or additional insured. 

C. All the policies of insurance (and the certificates or 
other evidence thereof) required to be purchased and 
maintained in accordance with paragraph 5.06 will contain a 
provision or endorsement that the coverage afforded will not 
be canceled or materially changed or renewal refused until at 
least 30 days prior written notice has been given to OWNER 
and CONTRACTOR and to each other additional insured to 
whom a certificate of insurance has been issued and will 
contain waiver provisions in accordance with paragraph 5.07. 

D. OWNER shall not be responsible for purchasing and 
maintaining any property insurance specified in this 
paragraph 5.06 to protect the interests of CONTRACTOR, 
Subcontractors, or others in the Work to the extent of any 
deductible amounts that are identified in the Supplementary 
Conditions. The risk of loss within such identified deductible 
amount will be borne by CONTRACTOR, Subcontractors, 
or others suffering any such loss, and if any of them wishes 
property insurance coverage within the limits of such 
amounts, each may purchase and maintain it at the 
purchaser’s own expense. 

E. If CONTRACTOR requests in writing that other 
special insurance be included in the property insurance 
policies provided under paragraph 5.06, OWNER shall, if 
possible, include such insurance, and the cost thereof will be 
charged to CONTRACTOR by appropriate Change Order or 
Written Amendment. Prior to commencement of the Work 
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at the Site, OWNER shall in writing advise CONTRACTOR 
whether or not such other insurance has been procured by 
OWNER. 

5.07 Waiver of Rights 

A. OWNER and CONTRACTOR intend that all policies 
purchased in accordance with paragraph 5.06 will protect 
OWNER, CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER’S Consultants, and all other individuals or 
entities identified in the Supplementary Conditions to be 
listed as insureds or addition^ insureds (and the officers, 
directors, partners, employees, agents, and other consultants 
and subcontractors of each and any of them) in such policies 
and will provide primary coverage for all losses and damages 
caused by the perils or causes of loss covered thereby. All 
such policies shall contain provisions to the effect that in the 
event of payment of any loss or damage the insurers will 
have no rights of recovery against any of the insureds or 
additional insureds thereunder. OWNER and CONTRAC¬ 
TOR waive all rights against each other and their respective 
officers, directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of them for 
all losses and damages caused by, arising out of or resulting 
from any of the perils or causes of loss covered by such 
policies and any other property insurance applicable to the 
Work; and, in addition, waive all such rights against 
Subcontractors, ENGINEER, ENGINEER’S Consultants, and 
all other individuals or entities identified in the Supplemen¬ 
tary Conditions to be listed as insureds or additional insureds 
(and the officers, directors, partners, employees, agents, and 
other consultants and subcontractors of each and any of them) 
under such policies for losses and damages so caused. None 
of the above waivers shall extend to the rights that any party 
making such waiver may have to the proceeds of insurance 
held by OWNER as trustee or otherwise payable under any 
policy so issued. 

B. OWNER waives ail rights against CONTRACTOR, 
Subcontractors, ENGINEER, ENGINEER’S Consultants, and 
the officers, directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of them for: 

1. loss due to business interruption, loss of use, or 
other consequential loss extending beyond direct physical 
loss or damage to OWNER’S property or the Work 
caused by, arising out of, or resulting from fire or other 
peril whether or not insured by OWNER; and 

2. loss or damage to the completed Project or part 
thereof caused by, arising out of, or resulting from fire or 
other insured peril or cause of loss covered by any 
property insurance maintained on the completed Project 
or part thereof by OWNER during partial utilization 
pursuant to paragraph 14.05, after Substantial Completion 
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pursuant to paragraph 14.04, or after final payment 

pursuant to paragraph 14.07. 

C. Any insurance policy maintained by OWNER cover¬ 
ing any loss, damage or consequential loss referred to in 
paragraph 5.07.B shall contain provisions to the effect that in 
the event of payment of any such loss, damage, or 
consequential loss, the insurers will have no rights of 
recovery against CONTRACTOR, Subcontractors, 
ENGINEER, or ENGINEER’S Consultants and the officers, 
directors, partners, employees, agents, and other consultants 
and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance 
required by paragraph 5.06 will be adjusted with OWNER 
and made payable to OWNER as fiduciary for the insureds, 
as their interests may appear, subject to the requirements of 
any applicable mortgage clause and of paragraph 5.08.B. 
OWNER shall deposit in a separate account any money so 
received and shall distribute it in accordance with such agree¬ 
ment as the parties in interest may reach. If no other special 
agreement is reached, the damaged Work shall be repaired or 
replaced, the moneys so received applied on account thereof, 
and the Work and the cost thereof covered by an appropriate 
Change Order or Written Amendment. 

B. OWNER as fiduciary shall have power to adjust and 
settle any loss with the insurers unless one of the parties in 
interest shall object in writing within 15 days after the 
occurrence of loss to OWNER’S exercise of this power. If 
such objection be made, OWNER as fiduciary shall make 
settlement with the insurers in accordance with such 
agreement as the parties in interest may reach. If no such 
agreement among the parties in interest is reached, OWNER 
as fiduciary shall adjust and settle the loss with the insurers 
and, if required in writing by any party in interest, OWNER 
as fiduciary shall give bond for the proper performance of 
such duties. 

5.09 Acceptance of Bonds and Insurance; Option to 
Replace 

A. If either OWNER or CONTRACTOR has any 
objection to the coverage afforded by or other provisions of 
the Bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 on 
the basis of non-conformance with the Contract Documents, 
the objecting party shall so notify the other party in writing 
within 10 days after receipt of the certificates (or other 
evidence requested) required by paragraph 2.05.C. OWNER 
and CONTRACTOR shall each provide to the other such 
additional information in respect of insurance provided as the 
other may reasonably request. If either party does not 
purchase or maintain all of the Bonds and insurance required 
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of such party by the Contract Documents, such party shall 
notify the other party in writing of such failure to purchase 
prior to the start of the Work, or of such failure to maintain 
prior to any change in the required coverage. Without 
prejudice to any other right or remedy, the other party may 
elect to obtain equivalent Bonds or insurance to protect such 
other party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order shall 
be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property 
Insurer 

A. If OWNER finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in paragraph 14.05, 
no such use or occupancy shall commence before the insurers 
providing the property insurance pursuant to paragraph 5.06 
have acknowledged notice thereof and in writing effected any 
changes in coverage necessitated thereby. The insurers 
providing the property insurance shall consent by endorse¬ 
ment on the policy or policies, but the property insurance 
shall not be canceled or permitted to lapse on account of any 
such partial use or occupancy. 


ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 


6.01 Supervision and Superintendence 

A. CONTRACTOR shall supervise, inspect, and direct 
the Work competently and efficiently, devoting such attention 
thereto and applying such skills and expertise as may be 
necessary to perform the Work in accordance with the 
Contract Documents. CONTRACTOR shall be solely 
responsible for the means, methods, techniques, sequences, 
and procedures of construction, but CONTRACTOR shall 
not be responsible for die negligence of OWNER or 
ENGINEER in the design or specification of a specific 
means, method, technique, sequence, or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents. CONTRACTOR shall 
be responsible to see that the completed Work complies 
accurately with the Contract Documents. 

B. At all times during the progress of the Work, 
CONTRACTOR shall assign a competent resident superin¬ 
tendent thereto who shall not be replaced without written 
notice to OWNER and ENGINEER except under 
extraordinary circumstances. The superintendent will be 
CONTRACTOR’S representative at the Site and shali have 
authority to act on behalf of CONTRACTOR. All 
communications given to or received from the superintendent 
shall be binding on CONTRACTOR. 
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6.02 Labor; Working Hours 

A. CONTRACTOR shall provide competent, suitably 
qualified personnel to survey, lay out, and construct the 
Work as required by the Contract Documents. CON¬ 
TRACTOR shall at all times maintain good discipline and 
order at the Site. 

B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site or 
adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site shall be performed 
during regular working hours, and CONTRACTOR will not 
permit overtime work or the performance of Work on 
Saturday, Sunday, or any legal holiday without OWNER’S 
written consent (which will not be unreasonably withheld) 
given after prior written notice to ENGINEER. 

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the General Re¬ 
quirements, CONTRACTOR shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, tools, 
appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities 
and incidentals necessary for the performance, testing, 
start-up, and completion of the Work. 

B. All materials and equipment incorporated into the 
Work shall be as specified or, if not specified, shall be of 
good quality and new, except as otherwise provided in the 
Contract Documents. All warranties and guarantees 
specifically called for by the Specifications shall expressly 
run to the benefit of OWNER. If required by ENGINEER, 
CONTRACTOR shall furnish satisfactory evidence 
(including reports of required tests) as to the source, kind, 
and quality of materials and equipment. All materials and 
equipment shall be stored, applied, installed, connected, 
erected, protected, used, cleaned, and conditioned in 
accordance with instructions of the applicable Supplier, 
except as otherwise may be provided in the Contract Docu¬ 
ments. 

6.04 Progress Schedule 

A. CONTRACTOR shall adhere to the progress schedule 
established in accordance with paragraph 2.07 as it may be 
adjusted from time to time as provided below. 

1. CONTRACTOR shall submit to ENGINEER for 
acceptance (to the extent indicated in paragraph 2.07) 
proposed adjustments in the progress schedule that will 
not result in changing the Contract Times (or Milestones). 
Such adjustments will conform generally to the progress 
schedule then in effect and additionally will comply with 


any provisions of the General Requirements applicable 
thereto. 

2. Proposed adjustments in the progress schedule 
that will change the Contract Times (or Milestones) shall 
be submitted in accordance with the requirements of 
Article 12. Such adjustments may only be made by a 
Change Order or Written Amendment in accordance with 
Article 12. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by using 
the name of a proprietary item or the name of a particular 
Supplier, the specification or description is intended to 
establish the type, function, appearance, and quality required. 
Unless the specification or description contains or is followed 
by words reading that no like, equivalent, or “or-equal” item 
or no substitution is permitted, other items of material or 
equipment or materia] or equipment of other Suppliers may 
be submitted to ENGINEER for review under the circum¬ 
stances described below. . 

1. “Or-Equal” Items: If in ENGINEER’S sole 
discretion an item of material or equipment proposed by 
CONTRACTOR is functionally equal to that named and 
sufficiently similar so that no change in related Work will 
be required, it may be considered by ENGINEER as an 
“or-equal” item, in which case review and approval of 
the proposed item may, in ENGINEER’S sole discretion, 
be accomplished without compliance with some or all of 
the requirements for approval of proposed substitute 
items. For the purposes of this paragraph 6.05.A.1, a 
proposed item of material or equipment will be 
considered functionally equal to an item so named if; 

a. in the exercise of reasonable judgment 
ENGINEER determines that: (i) it is at least equal in 
quality, durability, appearance, strength, and design 
characteristics; (ii) it will reliably perform at least 
equally well the function imposed by the design 
concept of the completed Project as a functioning 
whole, and; 

b. CONTRACTOR certifies that: (i) there is no 
increase in cost to the OWNER; and (ii) it will 
conform substantially, even with deviations, to the 
detailed requirements of the item named in the 
Contract Documents. 

2. Substitute Items 

a. If in ENGINEER’S sole discretion an item of 
material or equipment proposed by CONTRACTOR 
does not qualify as an “or-equal” item under 
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paragraph 6.05.A.1, it will be considered a proposed 
substitute item. 

b. CONTRACTOR shall submit sufficient 
information as provided below to allow ENGINEER 
to determine that the item of material or equipment 
proposed is essentially equivalent to that named and 
an acceptable substitute therefor. Requests for 
review of proposed substitute items of materia] or 
equipment will not be accepted by ENGINEER from 
anyone other than CONTRACTOR. 

c. The procedure for review by ENGINEER 
will be as set forth in paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and as 
ENGINEER may decide is appropriate under the 
circumstances. 

d. CONTRACTOR shall first make written 
application to ENGINEER for review of a proposed 
substitute item of material or equipment that 
CONTRACTOR seeks to furnish or use. The 
application shall certify that the proposed substitute 
item will perform adequately the functions and 
achieve the results called for by the general design, 
be similar in substance to that specified, and be suited 
to the same use as that specified. The application 
will state the extent, if any, to which the use of the 
proposed substitute item will prejudice 
CONTRACTOR’S achievement of Substantial 
Completion on time, whether or not use of the 
proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the 
provisions of any other direct contract with OWNER 
for work on the Project) to adapt the design to the 
proposed substitute item and whether or not 
incorporation or use of the proposed substitute item 
in connection with the Work is subject to payment of 
any license fee or royalty. All variations of the pro¬ 
posed substitute item from that specified will be 
identified in the application, and available 
engineering, sales, maintenance, repair, and 
replacement services will be indicated. The 
application will also contain an itemized estimate of 
all costs or credits that will result directly or indi¬ 
rectly from use of such substitute item, including 
costs of redesign and claims of other contractors 
affected by any resulting change, all of which will be 
considered by ENGINEER in evaluating the proposed 
substitute item. ENGINEER may require CON¬ 
TRACTOR to furnish additional data about the pro¬ 
posed substitute item. 

B. Substitute Construction Methods or Procedures: If a 
specific means, method, technique, sequence, or procedure 
of construction is shown or indicated in and expressly 


required by the Contract Documents, CONTRACTOR may 
furnish or utilize a substitute means, method, technique, 
sequence, or procedure of construction approved by ENGI¬ 
NEER. CONTRACTOR shall submit sufficient information 
to allow ENGINEER, in ENGINEER’S sole discretion, to 
determine that the substitute proposed is equivalent to that 
expressly called for by the Contract Documents. The proce¬ 
dure for review by ENGINEER will be similar to that 
provided in subparagraph 6.05.A.2. 

C. Engineer's Evaluation: ENGINEER will be allowed 
a reasonable time within which to evaluate each proposal or 
submittal made pursuant to paragraphs 6.05.A and 6.05.B. 
ENGINEER will be the sole judge of acceptability. No 
“or-equal” or substitute will be ordered, installed or utilized 
until ENGINEER’S review is complete, which will be 
evidenced by either a Change Order for a substitute or an 
approved Shop Drawing for an “or equal.” ENGINEER will 
advise CONTRACTOR in writing of any negative 
determination. 

D. Special Guarantee: OWNER may require CON¬ 
TRACTOR to furnish at CONTRACTOR’S expense a special 
performance guarantee or other surety with respect to any 
substitute. 

E. ENGINEER’S Cost Reimbursement: ENGINEER will 
record time required by ENGINEER and ENGINEER’S 
Consultants in evaluating substitute proposed or submitted by 
CONTRACTOR pursuant to paragraphs 6.05.A.2 and 6.05.B 
and in making changes in the Contract Documents (or in the 
provisions of any other direct contract with OWNER for 
work on the Project) occasioned thereby. Whether or not 
ENGINEER approves a substitute item so proposed or 
submitted by CONTRACTOR, CONTRACTOR shall 
reimburse OWNER for the charges of ENGINEER and 
ENGINEER’S Consultants for evaluating each such proposed 
substitute. 

F. CONTRACTOR'S Expense: CONTRACTOR shall 
provide all data in support of any proposed substitute or 
“or-equal" at CONTRACTOR’S expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. CONTRACTOR shall not employ any Subcontractor, 
Supplier, or other individual or entity (including those 
acceptable to OWNER as indicated in paragraph 6.06.B), 
whether initially or as a replacement, against whom OWNER 
may have reasonable objection. CONTRACTOR shall not be 
required to employ any Subcontractor, Supplier, or other 
individual or entity to furnish or perform any of the Work 
against whom CONTRACTOR has reasonable objection. 

B. If the Supplementary Conditions require the identity 
of certain Subcontractors, Suppliers, or other individuals or 
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entities to be submitted to OWNER in advance for acceptance 
by OWNER by a specified date prior to the Effective Date of 
the Agreement, and if CONTRACTOR has submitted a list 
thereof in accordance with the Supplementary Conditions, 
OWNER’S acceptance (either in writing or by failing to make 
written objection thereto by the date indicated for acceptance 
or objection in the Bidding Documents or the Contract 
Documents) of any such Subcontractor, Supplier, or other 
individual or entity so identified may be revoked on the basis 
of reasonable objection after due investigation. CON¬ 
TRACTOR shall submit an acceptable replacement for the 
rejected Subcontractor, Supplier, or other individual or - 
entity, and the Contract Price will be adjusted by the differ¬ 
ence in the cost occasioned by such replacement, and an 
appropriate Change Order will be issued or Written 
Amendment signed. No acceptance by OWNER of any such 
Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a 
waiver of any right of OWNER or ENGINEER to reject 
defective Work. 

C. CONTRACTOR shall be fully responsible to 
OWNER and ENGINEER for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities 
performing or furnishing any of the Work just as 
CONTRACTOR is responsible for CONTRACTOR’S own 
acts and omissions. Nothing in the Contract Documents shall 
create for the benefit of any such Subcontractor, Supplier, or 
other individual or entity any contractual relationship between 
OWNER or ENGINEER and any such Subcontractor, 
Supplier or other individual or entity, nor shall it create any 
obligation on the pan of OWNER or ENGINEER to pay or 
to see to the payment of any moneys due any such Subcon¬ 
tractor, Supplier, or other individual or entity except as may 
otherwise be required by Laws and Regulations. 

D. CONTRACTOR shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect contract 
with CONTRACTOR. 

E. CONTRACTOR shall require all Subcontractors, 
Suppliers, and such other individuals or entities performing 
or furnishing any of the Work to communicate with ENGI¬ 
NEER through CONTRACTOR. 

F. The divisions and sections of the Specifications and 
the identifications of any Drawings shall not control 
CONTRACTOR in dividing the Work among Subcontractors 
or Suppliers or delineating the Work to be performed by any 
specific trade. 

G. All Work performed for CONTRACTOR by a 
Subcontractor or Supplier will be pursuant to an appropriate 
agreement between CONTRACTOR and the Subcontractor 


or Supplier which specifically binds the Subcontractor or 
Supplier to the applicable terms and conditions of the 
Contract Documents for the benefit of OWNER and 
ENGINEER. Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as an additional 
insured on the property insurance provided in paragraph 
5.06, the agreement between the CONTRACTOR and the 
Subcontractor or Supplier will contain provisions whereby 
the Subcontractor or Supplier waives all rights against 
OWNER, CONTRACTOR, ENGINEER, ENGINEER’S 
Consultants, and all other individuals or entities identified in 
the Supplementary Conditions to be listed as insureds or 
additional insureds (and the officers, directors, partners, 
employees, agents, and other consultants and subcontractors 
of each and any of them) for all losses and damages caused 
by, arising out of, relating to, or resulting from any of the 
perils or causes of loss covered by such policies and any 
other property insurance applicable to the Work. If the 
insurers on any such policies require separate waiver forms 
to be signed by any Subcontractor or Supplier, CONTRAC¬ 
TOR will obtain the same. 

6.07 Patent Fees and Royalties 

A. CONTRACTOR shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of 
any invention, design, process, product, or device which is 
the subject of patent rights or copyrights held by others. If 
a particular invention, design, process, product, or device is 
specified in the Contract Documents for use in the 
performance of the Work and if to the actual knowledge of 
OWNER or ENGINEER its use is subject to patent rights or 
copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights shall be 
disclosed by OWNER in the Contract Documents. To the 
fullest extent permitted by Laws and Regulations, 
CONTRACTOR shall indemnify and hold harmless 
OWNER, ENGINEER, ENGINEER’S Consultants, and the 
officers, directors, partners, employees or agents, and other 
consultants of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any 
infringement of patent rights or copyrights incident to the use 
in the performance of the Work or resulting from the 
incorporation in the Work of any invention, design, process, 
product, or device not specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary 
Conditions, CONTRACTOR shall obtain and pay for all 
construction permits and licenses. OWNER shall assist 
CONTRACTOR, when necessary, in obtaining such permits 
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and licenses. CONTRACTOR shall pay ail governmental 
charges and inspection fees necessary for the prosecution of 
the Work which are applicable at the time of opening of Bids, 
or, if there are no Bids, on the Effective Date of the 
Agreement. CONTRACTOR shall pay all charges of utility 
owners for connections to the Work, and OWNER shall pay 
all charges of such utility owners for capital costs related 
thereto, such as plant investment fees. 

6.09 Laws and Regulations 

A. CONTRACTOR shall give all notices and comply 
with all Laws and Regulations applicable to the performance 
of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither OWNER nor 
ENGINEER shall be responsible for monitoring 
CONTRACTOR’S compliance with any Laws or Regulations. 

B. If CONTRACTOR performs any Work knowing or 
having' reason to know that it is contrary to Laws or 
Regulations, CONTRACTOR shall bear all claims, costs, 
losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work; 
however, it shall not be CONTRACTOR’S pr imar y 
responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, but 
this shall not relieve CONTRACTOR of CONTRACTOR’S 
obligations under paragraph 3.03. 

C. Changes in Laws or Regulations not known at the 
time of opening of Bids (or, on the Effective Date of the 
Agreement if there were no Bids) having an effect on the cost 
or time of performance of the Work may be the subject of an 
adjustment in Contract Price or Contract Times. If OWNER 
and CONTRACTOR are unable to agree on entitlement to or 
on the amount or extent, if any, of any such adjustment, a 
Claim may be made therefor as provided in paragraph 10.05. 

6.10 Taxes 

A. CONTRACTOR shall pay all sales, consumer, use, 
and other similar taxes required to be paid by CONTRAC¬ 
TOR in accordance with the Laws and Regulations of the 
place of the Project which are applicable during the 
performance of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. CONTRACTOR shall confine construction 
equipment, the storage of materials and equipment, and 
the operations of workers to the Site and other areas 
permitted by Laws and Regulations, and shall not 


unreasonably encumber the Site and other areas with 
construction equipment or other materials or equipment. \ 
CONTRACTOR shall assume full responsibility for any 
damage to any such land or area, or to the owner or 
occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work. 

2. Should any claim be made by any such owner or 
occupant because of the performance of the Work, 
CONTRACTOR shall promptly settle with such other 
party by negotiation or otherwise resolve the claim by 
arbitration or other dispute resolution proceeding or at 
law. 

3. To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall indemnify and hold 
harmless OWNER, ENGINEER, ENGINEER’S 
Consultant, and the officers, directors, partners, 
employees, agents, and other consultants of each and any 
of them from and against all claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to any claim or action, 
legal or equitable, brought by any such owner or occupant 
against OWNER, ENGINEER, or any other party 
indemnified hereunder to the extent caused by or based 
upon CONTRACTOR’S performance of the Work. 

B. Removal of Debris During Performance of the Work: 
During the progress of the Work CONTRACTOR shall keep 
the Site and other areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal 
of such waste materials, rubbish, and other debris shall con¬ 
form to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the 
Work CONTRACTOR shall clean the Site and make it ready 
for utilization by OWNER. At the completion of the Work 
CONTRACTOR shall remove from the Site all tools, 
appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract 
Documents. 

D. Loading Structures: CONTRACTOR shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
CONTRACTOR subject any part of the Work or adjacent 
property to stresses or pressures that will endanger it. 

6.12 Record Documents 

( 

A. CONTRACTOR shall maintain in a safe place at the 
Site one record copy of all Drawings, Specifications, 
Addenda, Written Amendments, Change Orders, Work 
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Change Directives, Field Orders, and written interpretations 
and clarifications in good order and annotated to show 
changes made during construction. These record documents 
together with all approved Samples and a counterpart of all 
approved Shop Drawings will be available to ENGINEER for 
reference. Upon completion of the Work, these record 
documents. Samples, and Shop Drawings will be delivered to 
ENGINEER for OWNER. 

6.13 Safety and Protection 

A. CONTRACTOR shall be solely responsible for 
initiating, maintaining and supervising all safety precautions 
and programs in connection with the Work. CONTRACTOR 
shall take all necessary precautions for the safety of, and 
shall provide the necessary protection to prevent damage, 
injury or loss to: 

1. all persons on the Site or who may be affected 
by the Work; 

2. all the Work and materials and equipment to be 
incorporated therein, whether in storage on or off the 
Site; and 

3. other property at the Site or adjacent thereto, 
including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in 
the course of construction. 

B. CONTRACTOR shall comply with all applicable 
Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain ail 
necessary safeguards for such safety and protection. 
CONTRACTOR shall notify owners of adjacent property and 
of Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall cooperate 
with them in the protection, removal, relocation, and 
replacement of their property. All damage, injury, or loss to 
any property referred to in paragraph 6.13.A.2 or 6.13.A.3 
caused, directly or indirectly, in whole or in part, by CON¬ 
TRACTOR, any Subcontractor, Supplier, or any other 
individual or entity directly or indirectly employed by any of 
them to perform any of the Work, or anyone for whose acts 
any of them may be liable, shall be remedied by 
CONTRACTOR (except damage or loss attributable to the 
fault of Drawings or Specifications or to the acts or 
omissions of OWNER or ENGINEER or ENGINEER’S Con¬ 
sultant, or anyone employed by any of them, or anyone for 
whose acts any of them may be liable, and not attributable, 
directly or indirectly, in whole or in part, to the fault or 
uegligence of CONTRACTOR or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly 
employed by any of them). CONTRACTOR’S duties and 


responsibilities for safety and for protection of the Work shaft 
continue until such time as all die Work is completed and 
ENGINEER has issued a notice to OWNER and 
CONTRACTOR in accordance with paragraph 14.07.B that 
the Work is acceptable (except as otherwise expressly 
provided in connection with Substantial Completion). 

6.14 Safety Representative 

A. CONTRACTOR shall designate a qualified and 
experienced safety representative at the Site whose duties and 
responsibilities shall be the prevention of accidents and the 
maintaining and supervising of safety precautions and 
programs. 

6.15 Hazard Communication Programs 

A. CONTRACTOR shall be responsible for coordinating 
any exchange of material safety data sheets or other hazard 
communication information required to be made available to 
or exchanged between or among employers at the Site in 
accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of 
persons or the Work or property at the Site or adjacent 
thereto, CONTRACTOR is obligated to act to prevent 
threatened damage, injury, or loss. CONTRACTOR shall 
give ENGINEER prompt written notice if CONTRACTOR 
believes that any significant changes in the Work or 
variations from the Contract Documents have been caused 
thereby or are required as a result thereof. If ENGINEER 
determines that a change in the Contract Documents is 
required because of the action taken by CONTRACTOR in 
response to such an emergency, a Work Change Directive or 
Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. CONTRACTOR shall submit Shop Drawings to 
ENGINEER for review and approval in accordance with the 
acceptable schedule of Shop Drawings and Sample 
submittals. All submittals will be identified as ENGINEER 
may require and in the number of copies specified in the 
General Requirements. The data shown on the Shop 
Drawings will be complete with respect to quantities, dimen¬ 
sions, specified performance and design criteria, materials, 
and similar data to show ENGINEER the services, materials, 
and equipment CONTRACTOR proposes to provide and to 
enable ENGINEER to review the information for the limited 
purposes required by paragraph 6.17.E. 

B. CONTRACTOR shall also submit Samples to 
ENGINEER for review and approval in accordance with the 
acceptable schedule of Shop Drawings and Sample 
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submittals. Each Sample will be identified clearly as to 
material. Supplier, pertinent data such as catalog numbers, 
and the use for which intended and otherwise as ENGINEER 
may require to enable ENGINEER to review the submittal 
for the limited purposes required by paragraph 6.17.E. The 
numbers of each Sample to be submitted will be as specified 
in the Specifications. 

C. Where a Shop Drawing or Sample is required by the 
Contract Documents or the schedule of Shop Drawings and 
Sample submittals acceptable to ENGINEER as required by 
paragraph 2.07, any related Work performed prior to 
ENGINEER’S review and approval of the pertinent submittal 
will be at the sole expense and responsibility of 
CONTRACTOR. 

D. Submittal Procedures 

1. Before submitting each Shop Drawing or Sample, 
CONTRACTOR shall have determined and verified: 

a. all field measurements, quantities, dimen¬ 
sions, specified performance criteria, installation 
requirements, materials, catalog numbers, and 
similar information with respect thereto; 

b. all materials with respect to intended use, 
fabrication, shipping, handling, storage, assembly, 
and installation pertaining to the performance of the 
Work; 

c. all information relative to means, methods, 
techniques, sequences, and procedures of construc¬ 
tion and safety precautions and programs incident 
thereto; and 

d. CONTRACTOR shall also have reviewed 
and coordinated each Shop Drawing or Sample with 
other Shop Drawings and Samples and with the 
requirements of the Work and the Contract Docu¬ 
ments. 

2. Each submittal shall bear a stamp or specific 
written indication that CONTRACTOR has satisfied 
CONTRACTOR’S obligations under the Contract 
Documents with respect to CONTRACTOR’S review and 
approval of that submittal. 

3. At the time of each submittal, CONTRACTOR 
shall give ENGINEER specific written notice of such 
variations, if any, that the Shop Drawing or Sample 
submitted may have from the requirements of the 
Contract Documents, such notice to be in a written com¬ 
munication separate from the submittal; and, in addition, 
shall cause a specific notation to be made on each Shop 


Drawing and Sample submitted to ENGINEER for review 
and approval of each such variation. 

E. ENGINEER’S Review 

1. ENGINEER will timely review and approve 
Shop Drawings and Samples in accordance with the 
schedule of Shop Drawings and Sample submittals 
acceptable to ENGINEER. ENGINEER’S review and 
approval will be only to determine if the items covered by 
the submittals will, after installation or incorporation in 
the Work, conform to the information given in the 
Contract Documents and be compatible with the design 
concept of the completed Project as a functioning whole 
as indicated by the Contract Documents. 

2. ENGINEER’S review and approval will not 
extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular 
means, method, technique, sequence, or procedure of 
construction is specifically and expressly called for by the 
Contract Documents) or to safety precautions or programs 
incident thereto. The review and approval of a separate 
item as such will not indicate approval of the assembly in 
which the item functions. 

3. ENGINEER’S review and approval of Shop 
Drawings or Samples shall not relieve CONTRACTOR 
from responsibility for any variation from the require¬ 
ments of the Contract Documents unless CONTRACTOR 
has in writing called ENGINEER’S attention to each such 
variation at the time of each submittal as required by 
paragraph 6.17.D.3 and ENGINEER has given written 
approval of each such variation by specific written 
notation thereof incorporated in or accompanying the 
Shop Drawing or Sample approval; nor will any approval 
by ENGINEER relieve CONTRACTOR from 
responsibility for complying with the requirements of 
paragraph 6.17. D. 1. 

F. Resubmittal Procedures 

1. CONTRACTOR shall make corrections required 
by ENGINEER and shall return the required number of 
corrected copies of Shop Drawings and submit as 
required new Samples for review and approval. CON¬ 
TRACTOR shall direct specific attention in writing to 
revisions other than the corrections called for by ENGI¬ 
NEER on previous submittals. 

6.18 Continuing the Work 

A. CONTRACTOR shall carry on the Work and adhere 
to the progress schedule during all disputes or disagreements 
with OWNER. No Work shall be delayed or postponed 
pending resolution of any disputes or disagreements, except 
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as permitted by paragraph 15.04 or as OWNER and 
CONTRACTOR may otherwise agree in writing. 

6.19 CONTRACTOR’S General Warranty and Guarantee 

A. CONTRACTOR warrants and guarantees to 
OWNER, ENGINEER, and ENGINEER’S Consultants that 
all Work will be in accordance with the Contract Documents 
and will not be defective. CONTRACTOR’S warranty and 
guarantee hereunder excludes defects or damage caused by: 

1. abuse, modificadon, or improper maintenance or 
operation by persons other than CONTRACTOR, Sub¬ 
contractors, Suppliers, or any other individual or entity 
for whom CONTRACTOR is responsible; or 

2. normal wear and tear under normal usage. 

B. CONTRACTOR’S obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of 
CONTRACTOR’S obligation to perform the Work in 
accordance with the Contract Documents: 

1. observations by ENGINEER; 

2. recommendation by ENGINEER or payment by 
OWNER of any progress or final payment; 

3. the issuance of a certificate of Substantial 
Completion by ENGINEER or any payment related 
thereto by OWNER; 

4. use or occupancy of the Work or any part thereof 
by OWNER; 

5. any acceptance by OWNER or any failure to do 
so; 

6. any review and approval of a Shop Drawing or 
Sample submittal or the issuance of a notice of acceptabil¬ 
ity by ENGINEER; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by OWNER. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regula¬ 
tions, CONTRACTOR shall indemnify and hold harmless 
OWNER, ENGINEER, ENGINEER’S Consultants, and the 
officers, directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of them from 


and against all claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or 
relating to the performance of the Work, provided that any 
such claim, cost, loss, or damage: 

1. is attributable to bodily injury, sickness, disease, 
or death, or to injury to or destruction of tangible 
property (other than the Work itself), including the loss of 
use resulting therefrom; and 

2. is caused in whole or in part by any negligent act 
or omission of CONTRACTOR, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work or 
anyone for whose acts any of them may be liable, 
regardless of whether or not caused in part by any 
negligence or omission of an individual or entity indem¬ 
nified hereunder or whether liability is imposed upon such 
indemnified party by Laws and Regulations regardless of 
the negligence of any such individual or entity. 

B. In any and all claims against OWNER or ENGINEER 
or any of their respective consultants, agents, officers, 
directors, partners, or employees by any employee (or the 
survivor or personal representative of such employee) of 
CONTRACTOR, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of 
them to perform any of the Work, or anyone for whose acts 
any of them may be liable, the indemnification obligation 
under paragraph 6.20.A shall not be limited in any way by 
any limitation on the amount or type of damages, 
compensation, or benefits payable by or for CONTRACTOR 
or any such Subcontractor, Supplier, or other individual or 
entity under workers’ compensation acts, disability benefit 
acts, or other employee benefit acts. 

C. The indemnification obligations of CONTRACTOR 
under paragraph 6.20.A shall not extend to the liability of 
ENGINEER and ENGINEER’S Consultants or to the 
officers, directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of them 
arising out of: 

1. the preparation or approval of, or the failure to 
prepare or approve, maps, Drawings, opinions, reports, 
surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to 
give them, if that is the primary cause of the injury or 
damage. 
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ARTICLE 7 - OTHER WORK 


7.01 Related Work at Site 

A. OWNER may perform other work related to the 
Project at the Site by OWNER’S employees, or let other 
direct contracts therefor, or have other work performed by 
utility owners. If such other work is not noted in the Con¬ 
tract Documents, then: 

1. written notice thereof will be given to CON¬ 
TRACTOR prior to starting any such other work; and 

2. if OWNER and CONTRACTOR are unable to 
agree on entitlement to or on the amount or extent, if any, 
of any adjustment in the Contract Price or Contract Times 
that should be allowed as a result of such other work, a 
Claim may be made therefor as provided in paragraph 
10.05. 

B. CONTRACTOR shall afford each other contractor 
who is a party to such a direct contract and each utility owner 
(and OWNER, if OWNER is performing the other work with 
OWNER’S employees) proper and safe access to the Site and 
a reasonable opportunity' for the introduction and storage of 
materials and equipment and the execution of such other 
work and shall properly coordinate the Work with theirs. 
Unless otherwise provided in the Contract Documents, CON¬ 
TRACTOR shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or otherwise 
make its several parts come together and properly integrate 
with such other work. CONTRACTOR shall not endanger 
any work of others by cutting, excavating, or otherwise 
altering their work and will only cut or alter their work with 
the written consent of ENGINEER and the others whose 
work will be affected. The duties and responsibilities of 
CONTRACTOR under this paragraph are for the benefit of 
such utility owners and other contractors to the extent that 
there are comparable provisions for the benefit of 
CONTRACTOR in said direct contracts between OWNER 
and such utility owners and other contractors. 

C. If the proper execution or results of any pan of 
CONTRACTOR’S Work depends upon work performed fay 
others under this Article 7, CONTRACTOR shall inspect 
such other work and promptly report to ENGINEER in 
writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper 
execution and results of CONTRACTOR’S Work. 
CONTRACTOR’S failure to so report will constitute an 
acceptance of such other work as fit and proper for 
integration with CONTRACTOR’S Work except for latent 
defects and deficiencies in such other work. 


7.02 Coordination 

A. If OWNER intends to contract with others for the 
performance of other work on the Project at the Site, the 
following will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority 
and responsibility for coordination of the activities among 
the various contractors will be identified; 

2. the specific matters to be covered by such 
authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities 
will be provided. 

B. Unless otherwise provided in the Supplementary 
Conditions, OWNER shall have sole authority and respon¬ 
sibility for such coordination. 

ARTICLE 8 - OWNER’S RESPONSIBILITIES 


8.01 Communications to Contractor 

A. Except as otherwise provided in these General Condi¬ 
tions, OWNER shall issue all communications tf 
CONTRACTOR through ENGINEER. 

8.02 Replacement of ENGINEER 

A. In case of termination of the employment of ENGI¬ 
NEER, OWNER shall appoint an engineer to whom 
CONTRACTOR makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former 
ENGINEER. 

8.03 Furnish Data 

A. OWNER shall promptly furnish the data required of 
OWNER under the Contract Documents. 

8.04 Pay Promptly When Due 

A. OWNER shall make payments to CONTRACTOR 
promptly when they are due as provided in paragraphs 
14.02.C and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. OWNER’S duties in respect of providing lands and 
easements and providing engineering surveys to establish 
reference points are set forth in paragraphs 4.01 and 4.05. 
Paragraph 4.02 refers to OWNER’S identifying and making 
available to CONTRACTOR copies of reports of explorations 
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and tests of subsurface conditions and drawings of physical 
conditions in or relating to existing surface or subsurface 
structures at or contiguous to the Site that have been utilized 
by ENGINEER in preparing the Contract Documents. 

8.06 Insurance 

A. OWNER’S responsibilities, if any, in respect to pur¬ 
chasing and maintaining liability and property insurance are 
set forth in Article 5. 

8.07 Change Orders 

A. OWNER is obligated to execute Change Orders as 
indicated in paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. OWNER’S responsibility in respect to certain inspec¬ 
tions, tests, and approvals is set forth in paragraph 13.03.B. 

8.09 Limitations on OWNER'S Responsibilities 

A. The OWNER shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
CONTRACTOR’S means, methods, techniques, sequences, 
or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of CON¬ 
TRACTOR to comply with Laws and Regulations applicable 
to the performance of the Work. OWNER will not be 
responsible for CONTRACTOR’S failure to perform the 
Work in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. OWNER’S responsibility in respect to an undisclosed 
Hazardous Environmental Condition is set forth in paragraph 
4.06. 

8.11 Evidence of Financial Arrangements 

A. If and to the extent OWNER has agreed to furnish 
CONTRACTOR reasonable evidence that financial 
arrangements have been made to satisfy OWNER’S 
obligations under the Contract Documents, OWNER’S 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 


ARTICLE 9 - ENGINEER’S STATUS DURING 
CONSTRUCTION 


9.01 OWNER'S Representative 

A. ENGINEER will be OWNER'S representative during 
the construction period. The duties and responsibilities and 
the limitations of authority of ENGINEER as OWNER’S 
representative during construction are set forth in the 
Contract Documents and will not be changed without written 
consent of OWNER and ENGINEER. 

9.02 Visits to Site 

A. ENGINEER will make visits to the Site at intervals 
a PP ro P r iate to the various stages of construction as 
ENGINEER deems necessary in order to observe as an 
experienced and qualified design professional the progress 
that has been made and the quality of the various aspects of 
CONTRACTOR’S executed Work. Based on information 
obtained during such visits and observations, ENGINEER, 
for the benefit of OWNER, will determine, in general, if the 
Work is proceeding in accordance with the Contract 
Documents. ENGINEER will not be required to make 
exhaustive or continuous inspections on the Site to check the 
quality or quantity of the Work. ENGINEER’S efforts will 
be directed toward providing for OWNER a greater degree 
of confidence that the completed Work will conform 
generally to the Contract Documents. On the basis of such 
visits and observations, ENGINEER will keep OWNER 
informed of the progress of the Work and will endeavor to 
guard OWNER against defective Work. 

B. ENGINEER’S visits and observations are subject to 
all the limitations on ENGINEER’S authority and 
responsibility set forth in paragraph 9.10, and particularly, 
but without limitation, during or as a result of ENGINEER’S 
visits or observations of CONTRACTOR’S Work 
ENGINEER will not supervise, direct, control, or have 
authority over or be responsible for CONTRACTOR’S 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs incident 
thereto, or for any failure of CONTRACTOR to comply with 
Laws and Regulations applicable to the performance of the 
Work. 

9.03 Project Representative 

A. If OWNER and ENGINEER agree, ENGINEER will 
furnrsh a Resident Project Representative to assist 
ENGINEER in providing more extensive observation of the 
Work. The responsibilities and authority and limitations 
thereon of any such Resident Project Representative and 
assistants will be as provided in paragraph 9.10 and in the 
Supplementary Conditions. If OWNER designates another 
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representative or agent to represent OWNER at the Site who 
is not ENGINEER’S Consultant, agent or employee, the 
responsibilities and authority and limitations thereon of such 
other individual or entity will be as provided in the Supple¬ 
mentary Conditions. 

9.04 Clarifications and Interpretations 

A. ENGINEER will issue with reasonable promptness 
such written clarifications or interpretations of the require¬ 
ments of the Contract Documents as ENGINEER may deter¬ 
mine necessary, which shall be consistent with the intent of 
and reasonably inferable from the Contract Documents. Such 
written clarifications and interpretations will be binding on 
OWNER and CONTRACTOR. If OWNER and CON¬ 
TRACTOR are unable to agree on entitlement to or on the 
amount or extent, if any, of any adjustment in the Contract 
Price or Contract Times, or both, that should be allowed as 
a result of a written clarification or interpretation, a Claim 
may be made therefor as provided in paragraph 10.05. 

9.05 Authorized Variations in Work 

A. ENGINEER may authorize minor variations in the 
Work from the requirements of the Contract Documents 
which do not involve an adjustment in the Contract Price or 
the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. These may be 
accomplished by a Field Order and will be binding on 
OWNER and also on CONTRACTOR, who shall perform 
the Work involved promptly. If OWNER and CONTRAC¬ 
TOR are unable to agree on entitlement to or on the amount 
or extent, if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of a Field Order, a 
Claim may be made therefor as provided in paragraph 10.05. 

9.06 Rejecting Defective Work 

A. ENGINEER will have authority to disapprove or 
reject Work which ENGINEER believes to be defective, or 
that ENGINEER believes will not produce a completed 
Project that conforms to the Contract Documents or that will 
prejudice the integrity of the design concept of the completed 
Project as a functioning whole as indicated by the Contract 
Documents. ENGINEER will also have authority to require 
special inspection or testing of the Work as provided in 
paragraph 13.04, whether or not the Work is fabricated, 
installed, or completed. 

9.07 Shop Drawings, Change Orders and Payments 

A. In connection with ENGINEER’S authority as to Shop 
Drawings and Samples, see paragraph 6.17. 


B. In connection with ENGINEER'S authority as to 
Change Orders, see Articles 10, 11, and 12. 

C. In connection with ENGINEER’S authority as to 
Applications for Payment, see Article 14. 

9.08 Determinations for Unit Price Work 

A. ENGINEER will determine the actual quantities and 
classifications of Unit Price Work performed by 
CONTRACTOR. ENGINEER will review with CON¬ 
TRACTOR the ENGINEER’S preliminary determinations on 
such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise). ENGINEER’S written decision thereon will be 
final and binding (except as modified by ENGINEER to 
reflect changed factual conditions or more accurate data) 
upon OWNER and CONTRACTOR, subject to the 
provisions of paragraph 10.05. 

9.09 Decisions on Requirements of Contract Documents 
and Acceptability of Work 

A. ENGINEER will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. Claims, disputes and 
other matters relating to the acceptability of the Work, the 
quantities and classifications of Unit Price Work, the 
interpretation of the requirements of the Contract Documents 
pertaining to the performance of the Work, and Claims 
seeking changes in the Contract Price or Contract Times will 
be referred initially to ENGINEER in writing, in accordance 
with the provisions of paragraph 10.05, with a request for a 
formal decision. 

B. When functioning as interpreter and judge under this 
paragraph 9.09, ENGINEER will not show partiality to 
OWNER or CONTRACTOR and will not be liable in 
connection with any interpretation or decision rendered in 
good faith in such capacity. The rendering of a decision by 
ENGINEER pursuant to this paragraph 9.09 with respect to 
any such Claim, dispute, or other matter (except any which 
have been waived by the making or acceptance of final 
payment as provided in paragraph 14.07) will be a condition 
precedent to any exercise by OWNER or CONTRACTOR of 
such rights or remedies as either may otherwise have under 
the Contract Documents or by Laws or Regulations in respect 
of any such Claim, dispute, or other matter. 

9.10 Limitations on ENGINEER’s Authority and Respon¬ 
sibilities 

A. Neither ENGINEER’S authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by ENGINEER 
in good faith either to exercise or not exercise such authority 
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or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by ENGINEER shall create, 
impose, or give rise to any duty in contract, tort, or 
otherwise owed by ENGINEER to CONTRACTOR, any 
Subcontractor, any Supplier, any other individual or entity, 
or to any surety for or employee or agent of any of them. 

B. ENGINEER will not supervise, direct, control, or 
have authority over or be responsible for CONTRACTOR’S 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs incident 
thereto, or for any failure of CONTRACTOR to comply with 
Laws and Regulations applicable to the performance of the 
Work. ENGINEER will not be responsible for 
CONTRACTOR’S failure to perform the Work in accordance 
with the Contract Documents. 

C. ENGINEER will not be responsible for the acts or 
omissions of CONTRACTOR or of any Subcontractor, any 
Supplier, or of any other individual or entity performing any 
of the Work. 

D. ENGINEER’S review of the final Application for 
Payment and accompanying documentation and all mainte¬ 
nance and operating instructions, schedules, guarantees, 
Bonds, certificates of inspection, tests and approvals, and 
other documentation required to be delivered by paragraph 
14.07.A will only be to determine generally that their content 
complies with the requirements of, and in the case of 
certificates of inspections, tests, and approvals that the results 
certified indicate compliance with, the Contract Documents, 

E. The limitations upon authority and responsibility set 
forth in this paragraph 9.10 shall also apply to ENGINEER’S 
Consultants, Resident Project Representative, and assistants. 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 


10.01 Authorized Changes in the Work 

A. Without invalidating the Agreement and without 
notice to any surety, OWNER may, at any time or from time 
to time, order additions, deletions, or revisions in the Work 
by a Written Amendment, a Change Order, or a Work 
Change Directive. Upon receipt of any such document, 
CONTRACTOR shall promptly proceed with the Work 
involved which will be performed under the applicable 
conditions of the Contract Documents (except as otherwise 
specifically provided). 

B. If OWNER and CONTRACTOR are unable to agree 
on entitlement to, or on the amount or extent, if any, of an 
adjustment in the Contract Price or Contract Times, or both, 
that should be allowed as a result of a Work Change 


Directive, a Claim may be made therefor as provided in 
paragraph 10.05. 

10.02 Unauthorized Changes in the Work 

A. CONTRACTOR shall not be entitled to an increase 
in the Contract Price or an extension of the Contract Times 
with respect to any work performed that is not required by 
the Contract Documents as amended, modified, or 
supplemented as provided in paragraph 3.04, except in the 
case of an emergency as provided in paragraph 6.16 or in the 
case of uncovering Work as provided in paragraph 13.04.B. 

10.03 Execution of Change Orders 

A. OWNER and CONTRACTOR shall execute 
appropriate Change Orders recommended by ENGINEER (or 
Written Amendments) covering: 

1. changes in the Work which are: (i) ordered by 
OWNER pursuant to paragraph 10.01 .A, (ii) required 
because of acceptance of defective Work under para¬ 
graph 13.08.A or OWNER’S correction of defective 
Work under paragraph 13,09, or (iii) agreed to by the 
parties; 

2. changes in the Contract Price or Contract Times 
which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually 
performed in accordance with a Work Change Directive; 
and 

3. changes in the Contract Price or Contract Times 
which embody the substance of any written decision 
rendered by ENGINEER pursuant to paragraph 10.05; 
provided that, in lieu of executing any such Change 
Order, an appeal may be taken from any such decision 
in accordance with the provisions of the Contract 
Documents and applicable Laws and Regulations, but 
during any such appeal, CONTRACTOR shall carry on 
the Work and adhere to the progress schedule as 
provided in paragraph 6.18.A. 

10.04 Notification to Surety 

A. If notice of any change affecting the general scope 
of the Work or the provisions of the Contract Documents 
(including, but not limited to. Contract Price or Contract 
Times) is required by the provisions of any Bond to be given 
to a surety, the giving of any such notice will be 
CONTRACTOR’S responsibility. The amount of each 
applicable Bond will be adjusted to reflect the effect of any 
such change. 
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10.05 Claims and Disputes 

A. Notice: Written notice stating the general nature of 
each Claim, dispute, or other matter shall be delivered by the 
claimant to ENGINEER and the other party to the Contract 
promptly (but in no event later than 30 days) after the start of 
the event giving rise thereto. Notice of the amount or extent 
of the Claim, dispute, or other matter with supporting data 
shall be delivered to the ENGINEER and the other party to 
the Contract within 60 days after the start of such event 
(unless ENGINEER allows additional time for claimant to 
submit additional or more accurate data in support of such 
Claim, dispute, or other matter). A Claim for an adjustment 
in Contract Price shall be prepared in accordance with the 
provisions of paragraph 12.01.B. A Claim for an adjustment 
in Contract Time shall be prepared in accordance with the 
provisions of paragraph 12.02.B. Each Claim shall be 
accompanied by claimant's written statement that the adjust¬ 
ment claimed is the entire adjustment to which the claimant 
believes it is entitled as a result of said event. The opposing 
party shall submit any response to ENGINEER and the 
claimant within 30 days after receipt of the claimant’s last 
submittal (unless ENGINEER allows additional time). 

B. ENGINEER'S Decision: ENGINEER will render 
a formal decision in writing within 30 days after receipt of 
the last submittal of the claimant or the last submittal of the 
opposing party, if any. ENGINEER’S written decision on 
such Claim, dispute, or other matter will be final and binding 
upon OWNER and CONTRACTOR unless: 

1. an appeal from ENGINEER’S decision is taken 
within the time limits and in accordance with the dispute 
resolution procedures set forth in Article 16; or 

2. if no such dispute resolution procedures have 
been set forth in Article 16, a written notice of intention 
to appeal from ENGINEER’S written decision is 
delivered by OWNER or CONTRACTOR to the other 
and to ENGINEER within 30 days after the date of such 
decision, and a formal proceeding is instituted by the 
appealing party in a forum of competent jurisdiction 
within 60 days after the date of such decision or within 
60 days after Substantial Completion, whichever is later 
(unless otherwise agreed in writing by OWNER and 
CONTRACTOR), to exercise such rights or remedies as 
the appealing party may have with respect to such 
Claim, dispute, or other matter in accordance with 
applicable Laws and Regulations. 

C. If ENGINEER does not render a formal decision in 
writing within the time stated in paragraph 10.05.B, a 
decision denying the Claim in its entirety shall he deemed to 
have been issued 31 days after receipt of the last submittal of 
the claimant or the last submittal of the opposing party, if 
any. 


D. No Claim for an adjustment in Contract Price or 
Contract Times (or Milestones) will be valid if not submitted' 
in accordance with this paragraph 10.05. 


ARTICLE 11 - COST OF THE WORK; CASH 
ALLOWANCES; UNIT PRICE WORK 


11.01 Cost of the Work 

A. Costs Included: The term Cost of the Work means 
the sum of all costs necessarily incurred and paid by CON¬ 
TRACTOR in the proper performance of the Work. When 
the value of any Work covered by a Change Order or when 
a Claim for an adjustment in Contract Price is determined on 
the basis of Cost of the Work, the costs to be reimbursed to 
CONTRACTOR will be only those additional or incremental 
costs required because of the change in the Work or because 
of the event giving rise to the Claim. Except as otherwise 
may be agreed to in writing by OWNER, such costs shall be 
in amounts no higher than those prevailing in the locality of 
the Project, shall include only the following items, and shall 
not include any of the costs itemized in paragraph 11.01.B. 

1. Payroll costs for employees in the direct employ 
of CONTRACTOR in the performance of the Work 
under schedules of job classifications agreed upon 1 
OWNER and CONTRACTOR. Such employees shan 
include without limitation superintendents, foremen, and 
other personnel employed Ml time at the Site. Payroll 
costs for employees not employed full time on the Work 
shall be apportioned on the basis of their time spent on 
the Work. Payroll costs shall include, but not be limited 
to, salaries and wages plus the cost of fringe benefits, 
which shall include social security contributions, unem¬ 
ployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, bonuses, 
sick leave, vacation and holiday pay applicable thereto. 
The expenses of performing Work outside of regular 
working hours, on Saturday, Sunday, or legal holidays, 
shall be included in the above to the extent authorized by 
OWNER. 

2. Cost of all materials and equipment furnished 
and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers’ field 
services required in connection therewith. All cash 
discounts shall accrue to CONTRACTOR unless 
OWNER deposits funds with CONTRACTOR with 
which to make payments, in which case the cash 
discounts shall accrue to OWNER. All trade discounts, 
rebates and refunds and returns from sale of surplr 
materials and equipment shall accrue to OWNER, ah 
CONTRACTOR shall make provisions so that they may 
be obtained. 
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3. Payments made by CONTRACTOR to 
Subcontractors for Work performed by Subcontractors. 
If required by OWNER, CONTRACTOR shall obtain 
competitive bids from subcontractors acceptable to 
OWNER and CONTRACTOR and shall deliver such 
bids to OWNER, who will then determine, with the 
advice of ENGINEER, which bids, if any, will be 
acceptable. If any subcontract provides that the 
Subcontractor is to be paid on the basis of Cost of the 
Work plus a fee, the Subcontractor’s Cost of the Work 
and fee shall be determined in the same manner as 
CONTRACTOR’S Cost of the Work and fee as provided 
in this paragraph 11.01. 

4. Costs of special consultants (including but not 
limited to engineers, architects, testing laboratories, 
surveyors, attorneys, and accountants) employed for 
services specifically related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, 
travel, and subsistence expenses of 
CONTRACTOR’S employees incurred in discharge 
of duties connected with the Work. 

b. Cost, including transportation and mainte¬ 
nance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facili¬ 
ties at the Site, and hand tools not owned by the 
workers, which are consumed in the performance of 
the Work, and cost, less market value, of such items 
used but not consumed which remain the property of 
CONTRACTOR. 

c. Rentals of all construction equipment and 
machinery, and the parts thereof whether rented 
from CONTRACTOR or others in accordance with 
rental agreements approved by OWNER with the 
advice of ENGINEER, and the costs of 
transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said rental 
agreements. The rental of any such equipment, ma¬ 
chinery, or parts shall cease when the use thereof is 
no longer necessary for the Work. 

d. Sales, consumer, use, and other similar 
taxes related to the Work, and for which CON¬ 
TRACTOR is liable, imposed by Laws and Regu¬ 
lations. 

e. Deposits lost for causes other than negli¬ 
gence of CONTRACTOR, any Subcontractor, or 
anyone directly or indirectly employed by any of 
them or for whose acts any of them may be liable, 


and royalty payments and fees for permits and 
licenses. 

f. Losses and damages (and related expenses) 
caused by damage to the Work, not compensated by 
insurance or otherwise, sustained by 
CONTRACTOR in connection with the perfor¬ 
mance of the Work (except losses and damages 
within the deductible amounts of property insurance 
established in accordance with paragraph 5.06.D), 
provided such losses and damages have resulted 
from causes other than the negligence of 
CONTRACTOR, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable. Such 
losses shall include settlements made with the 
written consent and approval of OWNER. No such 
losses, damages, and expenses shall be included in 
the Cost of the Work for the purpose of determining 
CONTRACTOR’S fee. 

g. The cost of utilities, fuel, and sanitary 
facilities at the Site. 

h. Minor expenses such as telegrams, long 
distance telephone calls, telephone service at the 
Site, expressage, and similar petty cash items in 
connection with the Work. 

i. When the Cost of the Work is used to 
determine the value of a Change Order or of a 
Claim, the cost of premiums for additional Bonds 
and insurance required because of the changes in the 
Work or caused by the event giving rise to the 
Claim. 

j. When all the Work is performed on the 
basis of cost-plus, the costs of premiums for all 
Bonds and insurance CONTRACTOR is required by 
the Contract Documents to purchase and maintain. 

B. Costs Excluded: The term Cost of the Work shall 
not include any of the following items: 

1. Payroll costs and other compensation of 
CONTRACTOR’S officers, executives, principals (of 
partnerships and sole proprietorships), general manag¬ 
ers, engineers, architects, estimators, attorneys, audi¬ 
tors, accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel 
employed by CONTRACTOR, whether at the Site or in 
CONTRACTOR’S principal or branch office for general 
administration of the Work and not specifically included 
in the agreed upon schedule of job classifications 
referred to in paragraph 11.01.A.l or specifically 
covered by paragraph 11.01 .A.4, all of which are to be 
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considered administrative costs covered by the 
CONTRACTOR’S fee. 

2. Expenses of CONTRACTOR’S principal and 
branch offices other than CONTRACTOR’S office at the 
Site. 

3. Any part of CONTRACTOR’S capital expenses, 
including interest on CONTRACTOR’S capital employed 
for the Work and charges against CONTRACTOR for 
delinquent payments. 

4. Costs due to the negligence of CONTRACTOR, 
any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them 
may be liable, including but not limited to, the 
correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any 
damage to property. 

5. Other overhead or general expense costs of any 
kind and the costs of any item not specifically and 
expressly included in paragraphs 11.01. A and 11.01.B. 

C. CONTRACTOR'S Fee: When all the Work is 
performed on the basis of cost-plus, CONTRACTOR’S fee 
shall be determined as set forth in the Agreement. When the 
value of any Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is determined on 
the basis of Cost of the Work, CONTRACTOR’S fee shall be 
determined as set forth in paragraph 12.01.C. 

D. Documentation: Whenever the Cost of the Work for 
any purpose is to be determined pursuant to paragraphs 
11.01.A and 11.01.B, CONTRACTOR will establish and 
maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to ENGINEER an itemized cost breakdown 
together with supporting data. 

11.02 Cash Allowances 

A. It is understood that CONTRACTOR has included 
in the Contract Price all allowances so named in the Contract 
Documents and shall cause the Woric so covered to be 
performed for such sums as may be acceptable to OWNER 
and ENGINEER. CONTRACTOR agrees that: 

1. the allowances include the cost to CONTRAC¬ 
TOR (less any applicable trade discounts) of materials 
and equipment required by the allowances to be 
delivered at the Site, and all applicable taxes; and 


ances have been included in the Contract Price and not 
in the allowances, and no demand for additional payme 
on account of any of the foregoing will be valid. 

B. Prior to final payment, an appropriate Change Order 
will be issued as recommended by ENGINEER to reflect 
actual amounts due CONTRACTOR on account of Work 
covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or 
part of the Work is to be Unit Price Work, initially the 
Contract Price will be deemed to include for all Unit Price 
Work an amount equal to the sum of the unit price for each 
separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agree¬ 
ment. The estimated quantities of items of Unit Price Work 
are not guaranteed and are solely for the purpose of 
comparison of Bids and determining an initial Contract Price. 
Determinations of the actual quantities and classifications of 
Unit Price Work performed by CONTRACTOR will be 
made by ENGINEER subject to the provisions of paragraph 
9.08. 

B. Each unit price will be deemed to include an amour* 
considered by CONTRACTOR to be adequate to cov 
CONTRACTOR’S overhead and profit for each separately 
identified item. 

C. OWNER or CONTRACTOR may make a Claim for 
an adjustment in the Contract Price in accordance with 
paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work 
performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item 
indicated in the Agreement; and 

2. there is no corresponding adjustment with 
respect any other item of Work; and 

3. if CONTRACTOR believes that 
CONTRACTOR is entitled to an increase in Contract 
Price as a result of having incurred additional expense or 
OWNER believes that OWNER is entitled to a decrease 
in Contract Price and the parties are unable to agree as 
to the amount of any such increase or decrease. 



2. CONTRACTOR’S costs for unloading and 
handling on the Site, labor, installation costs, overhead, 
profit, and other expenses contemplated for the allow- 
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ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 


12.01 Change of Contract Price 

A. The Contract Price may only be changed by a 
Change Order or by a Written Amendment. Any Claim for 
an adjustment in the Contract Price shall be based on written 
notice submitted by the party making the Claim to the 
ENGINEER and the other party to the Contract in accor¬ 
dance with the provisions of paragraph 10.05. 

B. The value of any Work covered by a Change Order 
or of any Claim for an adjustment in the Contract Price will 
be determined as follows: 

1. where the Work involved is covered by unit 
prices contained in the Contract Documents, by applica¬ 
tion of such unit prices to the quantities of the items 
involved (subject to the provisions of paragraph 11.03 ); 
or . 

2. where the Work involved is not covered by unit 
prices contained in the Contract Documents, by a 
mutually agreed lump sum (which may include an 
allowance for overhead and profit not necessarily in 
accordance with paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit 
prices contained in the Contract Documents and agree¬ 
ment to a lump sum is not reached under paragraph 
12.03.B.2, on the basis of the Cost of the Work 
(determined as provided in paragraph 11.01) plus a 
CONTRACTOR’S fee for overhead and profit (deter¬ 
mined as provided in paragraph 12.01.C). 

C. CONTRACTOR’S Fee: The CONTRACTOR’S fee 
for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee 
based on the following percentages of the various 
portions of the Cost of the Work: 

a. for costs incurred under paragraphs 
11.01.A.1 and 11.01.A.2, the CONTRACTOR’S 
fee shall be 15 percent; 

b. for costs incurred under paragraph 
II.01.A.3, the CONTRACTOR’S fee shall be five 
percent; 

c. where one or more tiers of subcontracts are 
on the basis of Cost of the Work plus a fee and no 


fixed fee is agreed upon, the intent of paragraph 
12.0l.C.2.a is that the Subcontractor who actually 
performs the Work, at whatever tier, will be paid 
a fee of 15 percent of the costs incurred by such 
Subcontractor under paragraphs 11.03.A.1 and 
11.01.A.2 and that any higher tier Subcontractor 
and CONTRACTOR will each be paid a fee of five 
percent of the amount paid to the next lower tier 
Subcontractor; 

d. no fee shall be payable on the basis of costs 
itemized under paragraphs 11.01.A.4, il.Ol.A.5, 
and 11.01.B; 

e. the amount of credit to be allowed by 
CONTRACTOR to OWNER for any change which 
results in a net decrease in cost will be the amount 
of the actual net decrease in cost plus a deduction in 
CONTRACTOR’S fee by an amount equal to five 
percent of such net decrease; and ' 

f. when both additions and credits are in¬ 
volved in any one change, the adjustment in 
CONTRACTOR’S fee shall be computed on the 
basis of the net change in accordance with para¬ 
graphs 12.01.C.2.a through I2.01.C.2.e, inclu¬ 
sive. 

12.02 Change of Contract Times 

A. The Contract Times (or Milestones) may only be 
changed by a Change Order or by a Written Amendment. 
Any Claim for an adjustment in the Contract Times (or 
Milestones) shall be based on written notice submitted by the 
party making the claim to die ENGINEER and the other 
party to the Contract in accordance with the provisions of 
paragraph 10.05. 

B. Any adjustment of the Contract Times (or 
Milestones) covered by a Change Order or of any Claim for 
an adjustment in the Contract Times (or Milestones) will be 
determined in accordance with the provisions of this 
Article 12. 

12.03 Delays Beyond CONTRA CTOR ’s Control 

A. Where CONTRACTOR is prevented from 
completing any part of the Work within the Contract Times 
(or Milestones) due to delay beyond the control of 
CONTRACTOR, the Contract Times (or Milestones) will be 
extended in an amount equal to the time lost due to such 
delay if a Claim is made therefor as provided in paragraph 
12.02.A. Delays beyond the control of CONTRACTOR 
shall include, but not be limited to, acts or neglect by 
OWNER, acts or neglect of utility owners or other 
contractors performing other work as contemplated by 
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Article 7, fires, floods, epidemics, abnormal weather 
conditions, or acts of God. 

12.04 Delays Within CONTRACTOR'S Control 

A. The Contract Times (or Milestones) will not be 
extended due to delays within the control of 
CONTRACTOR. Delays attributable to and within the 
control of a Subcontractor or Supplier shall be deemed to be 
delays within the control of CONTRACTOR. 

12.05 Delays Beyond OWNER’S and CONTRACTOR’S 
Control 

A. Where CONTRACTOR is prevented from complet¬ 
ing any part of the Woik within the Contract Times (or 
Milestones) due to delay beyond the control of both OWNER 
and CONTRACTOR, an extension of the Contract Times (or 
Milestones) in an amount equal to the time lost due to such 
delay shall be CONTRACTOR’S sole and exclusive remedy 
for such delay. 

12.06 Delay Damages 

A. In no event shall OWNER or ENGINEER be liable 
to CONTRACTOR, any Subcontractor, any Supplier, or any 
other person or organization, or to any surety for or 
employee or agent of any of them, for damages arising out of 
or resulting from: 

1. delays caused by or within the control of CON¬ 
TRACTOR; or 

2. delays beyond the control of both OWNER and 
CONTRACTOR including but not limited to fires, 
floods, epidemics, abnormal weather conditions, acts of 
God, or acts or neglect by utility owners or other 
contractors performing other work as contemplated by 
Article 7. 

B. Nothing in this paragraph 12.06 bars a change in 
Contract Price pursuant to this Article 12 to compensate 
CONTRACTOR due to delay, interference, or disruption 
directly attributable to actions or inactions of OWNER or 
anyone for whom OWNER is responsible. 


ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 


13.01 Notice of Defects 

A. Prompt notice of all defective Work of which 
OWNER or ENGINEER has actual knowledge will be given 


to CONTRACTOR. All defective Work may be rejected, 
corrected, or accepted as provided in this Article 13. 

13.02 Access to Work 

A. OWNER, ENGINEER, ENGINEER’S Consultants, 
other representatives and personnel of OWNER, independent 
testing laboratories, and governmental agencies with 
jurisdictional interests will have access to the Site and the 
Work at reasonable times for their observation, inspecting, 
and testing. CONTRACTOR shall provide them proper and 
safe conditions for such access and advise them of 
CONTRACTOR’S Site safety procedures and programs so 
that they may comply therewith as applicable. 

13.03 Tests and Inspections 

A. CONTRACTOR shall give ENGINEER timely 
notice of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 

B. OWNER shall employ and pay for the services of an 
independent testing laboratory to perform all inspections, 
tests, or approvals required by the Contract Documents 
except: 

1. for inspections, tests, or approvals covered b 
paragraphs 13.03.C and I3.03.D below; 

2. that costs incurred in connection with tests or 
inspections conducted pursuant to paragraph 13.04.B 
shall be paid as provided in said paragraph 13.04.B; and 

3. as otherwise specifically provided in the Con¬ 
tract Documents. 

C. If Laws or Regulations of any public body having 
jurisdiction require any Work (or part thereof) specifically to 
be inspected, tested, or approved by an employee or other 
representative of such public body, CONTRACTOR shall 
assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection 
therewith, and furnish ENGINEER the required certificates 
of inspection or approval. 

D. CONTRACTOR shall be responsible for arranging 
and obtaining and shall pay all costs in connection with any 
inspections, tests, or approvals required for OWNER’S and 
ENGINEER’S acceptance of materials or equipment to be 
incorporated in the Work; or acceptance of materials, mix 
designs, or equipment submitted for approval prior to 
CONTRACTOR’S purchase thereof for incorporation in tb 
Work. Such inspections, tests, or approvals shall bt 
performed by organizations acceptable to OWNER and 
ENGINEER. 
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E. If any Work (or the work of others) that is to be 
inspected, tested, or approved is covered by CONTRACTOR 
without written concurrence of ENGINEER, it must, if 
requested by ENGINEER, be uncovered for observation. 

F. Uncovering Work as provided in paragraph 13.03.E 
shall be at CONTRACTOR'S expense unless CON¬ 
TRACTOR has given ENGINEER timely notice of 
CONTRACTOR’S intention to cover the same and ENGI¬ 
NEER has not acted with reasonable promptness in response 
to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written 
request of ENGINEER, it must, if requested by ENGINEER, 
be uncovered for ENGINEER’S observation and replaced at 
CONTRACTOR’S expense. 

B. If ENGINEER considers it necessary or advisable 
that covered Work be observed by ENGINEER or inspected 
or tested by others, CONTRACTOR, at ENGINEER’S 
request, shall uncover, expose, or otherwise make available 
for observation, inspection, or testing as ENGINEER may 
require, that portion of the Work in question, furnishing all 
necessary labor, material, and equipment. If it is found that 
such Work is defective, CONTRACTOR shall pay all 
Claims, costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to such 
uncovering, exposure, observation, inspection, and testing, 
and of satisfactory replacement or reconstruction (including 
but not limited to all costs of repair or replacement of work 
of others); and OWNER shall be entitled to an appropriate 
decrease in the Contract Price. If the parties are unable to 
agree as to the amount thereof, OWNER may make a Claim 
therefor as provided in paragraph 10.05. If, however, such 
Work is not found to be defective, CONTRACTOR shall be 
allowed an increase in the Contract Price or an extension of 
the Contract Times (or Milestones), or both, directly attribut¬ 
able to such uncovering, exposure, observation, inspection, 
testing, replacement, and reconstruction. If the parties are 
unable to agree as to the amount or extent thereof, 
CONTRACTOR may make a Claim therefor as provided in 
paragraph 10.05. 

13.05 OWNER May Stop the Work 

A. If the Work is defective, or CONTRACTOR fails to 
supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way that 
the completed Work will conform to the Contract 
Documents, OWNER may order CONTRACTOR to stop the 
Work, or any portion thereof, until the cause for such order 
has been eliminated; however, this right of OWNER to stop 


the Work shall not give rise to any duty on the part of 
OWNER to exercise this right for the benefit of 
CONTRACTOR, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or agent 
of any of them. 

13.06 Correction or Removal of Defective Work 

A. CONTRACTOR shall correct all defective Work, 
whether or not fabricated, installed, or completed, or, if the 
Work has been rejected by ENGINEER, remove it from the 
Project and replace it with Work that is not defective. 
CONTRACTOR shall pay all Claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
arising out of or relating to such correction or removal 
(including but not limited to all costs of repair or replacement 
of work of others). 

13.07 Correction Period. 

A. If within one year after the date of Substantial 
Completion or such longer period of time as may be 
prescribed by Laws or Regulations or by the terms of any 
applicable special guarantee required by the Contract 
Documents or by any specific provision of the Contract 
Documents, any Work is found to be defective, or if the 
repair of any damages to the land or areas made available for 
CONTRACTOR’S use by OWNER or permitted by Laws and 
Regulations as contemplated in paragraph 6.11.A is found to 
be defective, CONTRACTOR shall promptly, without cost 
to OWNER and in accordance with OWNER’S written 
instructions: (i) repair such defective land or areas, or (ii) 
correct such defective Work or, if the defective Work has 
been rejected by OWNER, remove it from the Project and 
replace it with Work that is not defective, and (iii) satisfac¬ 
torily correct or repair or remove and replace any damage to 
other Work, to the work of others or other land or areas 
resulting therefrom. If CONTRACTOR does not promptly 
comply with the terms of such instructions, or in an 
emergency where delay would cause serious risk of loss or 
damage, OWNER may have the defective Work corrected or 
repaired or may have the rejected Work removed and 
replaced, and all Claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
arising out of or relating to such correction or repair or such, 
removal and replacement (including but not limited to all 
costs of repair or replacement of work of others) will be paid 
by CONTRACTOR. 

B. In special circumstances where a particular item of 
equipment is placed in continuous service before Substantial 
Completion of all the Work, the correction period for that 
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item may start to run from an earlier date if so provided in 
the Specifications or by Written Amendment. 

C. Where defective Work (and damage to other Work 
resulting therefrom) has been corrected or removed and 
replaced under this paragraph 13.07, the correction period 
hereunder with respect to such Work will be extended for an 
additional period of one year after such correction or removal 
and replacement has been satisfactorily completed. 

D. CONTRACTOR’S obligations under this paragraph 
13.07 are in addition to any other obligation or warranty. 
The provisions of this paragraph 13.07 shall not be construed 
as a substitute for or a waiver of the provisions of any 
applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and 
replacement of defective Work, OWNER (and, prior to 
ENGINEER’S recommendation of final payment, 
ENGINEER) prefers to accept it, OWNER may do so. 
CONTRACTOR shall pay all Claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
attributable to OWNER’S evaluation of and determination to 
accept such defective Work (such costs to be approved by 
ENGINEER as to reasonableness) and the diminished value 
of the Work to the extent not otherwise paid by 
CONTRACTOR pursuant to this sentence. If any such 
acceptance occurs prior to ENGINEER’S recommendation of 
final payment, a Change Order will be issued incorporating 
the necessary revisions in the Contract Documents with 
respect to the Work, and OWNER shall be entitled to an 
appropriate decrease in the Contract Price, reflecting the 
diminished value of Work so accepted. If the parties are 
unable to agree as to the amount thereof, OWNER may make 
a Claim therefor as provided in paragraph 10.05. If the 
acceptance occurs after such recommendation, an appropriate 
amount will be paid by CONTRACTOR to OWNER. 

13.09 OWNER May Correct Defective Work 

A. If CONTRACTOR fails within a reasonable time 
after written notice from ENGINEER to correct defective 
Work or to remove and replace rejected Work as required by 
ENGINEER in accordance with paragraph 13.06.A, or if 
CONTRACTOR fails to perform the Work in accordance 
with the Contract Documents, or if CONTRACTOR fails to 
comply with any other provision of the Contract Documents, 
OWNER may, after seven days written notice to 
CONTRACTOR, correct and remedy any such deficiency. 

B. In exercising the rights and remedies under this 
paragraph, OWNER shall proceed expeditiously. In 


connection with such corrective and remedial action, 
OWNER may exclude CONTRACTOR from all or part o' 
the Site, take possession of all or part of the Work anc 
suspend CONTRACTOR’S services related thereto, take 
possession of CONTRACTOR’S tools, appliances, con¬ 
struction equipment and machinery at the Site, and incorpo¬ 
rate in the Work all materials and equipment stored at the 
Site or for which OWNER has paid CONTRACTOR but 
which are stored elsewhere. CONTRACTOR shall allow 
OWNER, OWNER’S representatives, agents and employees, 
OWNER’S other contractors, and ENGINEER and 
ENGINEER’S Consultants access to the Site to enable 
OWNER to exercise the rights and remedies under this 
paragraph. 

C. All Claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) incurred or 
sustained by OWNER in exercising the rights and remedies 
under this paragraph 13.09 will be charged against CON¬ 
TRACTOR, and a Change Order will be issued incorporating 
the necessary revisions in the Contract Documents with 
respect to the Work; and OWNER shall be entitled to an 
appropriate decrease in the Contract Price. If the parties are 
unable to agree as to the amount of the adjustment, OWNER 
may make a Claim therefor as provided in paragraph 10.05, 
Such claims, costs, losses and damages will include but no 
be limited to all costs of repair, or replacement of work of 
others destroyed or damaged by correction, removal, or 
replacement of CONTRACTOR’S defective Work. 

D. CONTRACTOR shall not be allowed an extension 
of the Contract Times (or Milestones) because of any delay 
in the performance of the Work attributable to the exercise by 
OWNER of OWNER’S rights and remedies under this 
paragraph 13.09. 


ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 


14.01 Schedule of Values 

A, The schedule of values established as provided in 
paragraph 2.07.A will serve as the basis for progress 
payments and will be incorporated into a form of Application 
for Payment acceptable to ENGINEER. Progress payments 
on account of Unit Price Work will be based on the number 
of units completed. 
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14.02 Progress Payments 

A. Applications for Payments 

1. At least 20 days before the date established for 
each progress payment (but not more often than once a 
month), CONTRACTOR shall submit to ENGINEER 
for review an Application for Payment filled out and 
signed by CONTRACTOR covering the Work 
completed as of the date of the Application and 
accompanied by such supporting documentation as is 
required by the Contract Documents. If payment is 
requested on the basis of materials and equipment not 
incorporated in the Work but delivered and suitably 
stored at the Site or at another location agreed to in 
writing, the Application for Payment shall also be 
accompanied by a bill of sale, invoice, or other docu¬ 
mentation warranting that OWNER has received the 
materials and equipment free and clear of all Liens and 
evidence that the materials and equipment are covered 
by appropriate property insurance or other arrangements 
to protect OWNER’S interest therein, ail of which must 
be satisfactory to OWNER. 

2. Beginning with the second Application for 
Payment, each Application shall include an affidavit of 
CONTRACTOR stating that all previous progress 
payments received on account of the Work have been 
applied on account to discharge CONTRACTOR’S 
legitimate obligations associated with prior Applications 
for Payment. 

3. The amount of retainage with respect to pro¬ 
gress payments will be as stipulated in the Agreement. 

B. Review of Applications 

1. ENGINEER will, within 10 days after receipt of 
each Application for Payment, either indicate in writing 
a recommendation of payment and present the 
Application to OWNER or return the Application to 
CONTRACTOR indicating in writing ENGINEER’S 
reasons for refusing to recommend payment. In the 
latter case, CONTRACTOR may make the necessary 
corrections and resubmit the Application. 

2. ENGINEER’S recommendation of any payment 
requested in an Application for Payment will constitute 
a representation by ENGINEER to OWNER, based on 
ENGINEER’S observations on the Site of the executed 
Work as an experienced and qualified design profession¬ 
al and on ENGINEER’S review of the Application for 
Payment and the accompanying data and schedules, that 
to the best of ENGINEER’S knowledge, information and 
belief: 


a. the Work has progressed to the point 
indicated; 

b. the quality of the Work is generally in 
accordance with the Contract Documents (subject to 
an evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion, to the 
results of any subsequent tests called for in the 
Contract Documents, to a final determination of 
quantities and classifications for Unit Price Work 
under paragraph 9.08, and to any other 
qualifications stated in the recommendation); and 

c. the conditions precedent to 
CONTRACTOR’S being entitled to such payment 
appear to have been fulfilled in so far as it is 
ENGINEER’S responsibility to observe the Work. 

3. By recommending any such payment ENGI¬ 
NEER will not thereby be deemed to have represented 
that: (i) inspections made to check the quality or the 
quantity of the Work as it has been performed have been 
exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work 
beyond the responsibilities specifically assigned to 
ENGINEER in the Contract Documents; or (ii) that 
there may not be other matters or issues between the 
parties that might entitle CONTRACTOR to be paid 
additionally by OWNER or entitle OWNER to withhold 
payment to CONTRACTOR. 

4. Neither ENGINEER’S review of 
CONTRACTOR’S Work for the purposes of recom¬ 
mending payments nor ENGINEER’S recommendation 
of any payment, including final payment, will impose 
responsibility on ENGINEER to supervise, direct, or 
control the Work or for the means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for CON¬ 
TRACTOR’S failure to comply with Laws and Regu¬ 
lations applicable to CONTRACTOR’S performance of 
the Work. Additionally, said review or recommendation 
will not impose responsibility on ENGINEER to make 
any examination to ascertain how or for what purposes 
CONTRACTOR has used the moneys paid on account of 
the Contract Price, or to determine that title to any of 
the Work, materials, or equipment has passed to 
OWNER free and clear of any Liens. 

5. ENGINEER may refuse to recommend the 
whole or any part of any payment if, in ENGINEER’S 
opinion, it would be incorrect to make the representa¬ 
tions to OWNER referred to in paragraph 14.02.B.2. 
ENGINEER may also refuse to recommend any such 
payment or, because of subsequently discovered 
evidence or the results of subsequent inspections or tests. 
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revise or revoke any such payment recommendation 
previously made, to such extent as may be necessary in 
ENGINEER’S opinion to protect OWNER from loss 
because: 

a. the Work is defective, or completed Work 
has been damaged, requiring correction or replace¬ 
ment; 

b. the Contract Price has been reduced by 
Written Amendment or Change Orders; 

c. OWNER has been required to correct 
defective Work or complete Work in accordance 
with paragraph 13.09; or 

d. ENGINEER has actual knowledge of the 
occurrence of any of the events enumerated in para¬ 
graph 15.02.A. 

C. Payment Becomes Due 

1. Ten days after presentation of the Application 
for Payment to OWNER with ENGINEER’S recom¬ 
mendation, the amount recommended will (subject to the 
provisions of paragraph 14.02.D) become due, and when 
due will be paid by OWNER to CONTRACTOR. 

D. Reduction in Payment 

\. OWNER may refuse to make payment of the 
full amount recommended by ENGINEER because: 

a. claims have been made against OWNER on 
account of CONTRACTOR’S performance or fur¬ 
nishing of the Work; 

b. Liens have been filed in connection with the 
Work, except where CONTRACTOR has delivered 
a specific Bond satisfactory to OWNER to secure 
the satisfaction and discharge of such Liens; 

c. there are other items entitling OWNER to 
a set-off against the amount recommended; or 

d. OWNER has actual knowledge of the occur¬ 
rence of any of the events enumerated in paragraphs 
14.02.B.5.a through 14.02.B.5.C or paragraph 
15.02.A. 

2. If OWNER refuses to make payment of the full 
amount recommended by ENGINEER, OWNER must 
give CONTRACTOR immediate written notice (with a 
copy to ENGINEER) stating the reasons for such action 
and promptly pay CONTRACTOR any amount 
remaining after deduction of the amount so withheld. 


OWNER shall promptly pay CONTRACTOR the 
amount so withheld, or any adjustment thereto agreed to 
by OWNER and CONTRACTOR, when CONTRACT 
TOR corrects to OWNER’S satisfaction the reasons for 
such action. 

3. If it is subsequently determined that OWNER’S 
refusal of payment was not justified, the amount 
wrongfully withheld shall be treated as an amount due as 
determined by paragraph 14.02.C.1. 

14.03 CONTRACTOR’S Warranty of Title 

A. CONTRACTOR warrants and guarantees that title 
to all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the Project 
or not, will pass to OWNER no later than the time of 
payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When CONTRACTOR considers the entire Work 
ready for its intended use CONTRACTOR shall notify 
OWNER and ENGINEER in writing that the entire Work is 
substantially complete (except for items specifically listed by 
CONTRACTOR as incomplete) and request that ENGINEER 
issue a certificate of Substantial Completion. Promptly 
thereafter, OWNER, CONTRACTOR, and ENGINEER 
shall make an inspection of the Work to determine the status 
of completion. If ENGINEER does not consider the Work 
substantially complete, ENGINEER will notify 
CONTRACTOR in writing giving the reasons therefor. If 
ENGINEER considers the Work substantially complete, 
ENGINEER will prepare and deliver to OWNER a tentative 
certificate of Substantial Completion which shall fix the date 
of Substantia] Completion. There shall be attached to the 
certificate a tentative list of items to be completed or 
corrected before final payment. OWNER shall have seven 
days after receipt of the tentative certificate during which to 
make written objection to ENGINEER as to any provisions 
of the certificate or attached list. If, after considering such 
objections, ENGINEER concludes that the Work is not 
substantially complete, ENGINEER will within 14 days after 
submission of the tentative certificate to OWNER notify 
CONTRACTOR in writing, stating the reasons therefor. If, 
after consideration of OWNER’S objections, ENGINEER 
considers the Work substantially complete, ENGINEER will 
within said 14 days execute and deliver to OWNER and 
CONTRACTOR a definitive certificate of Substantial 
Completion (with a revised tentative list of items to be 
completed or corrected) reflecting such changes from the 
tentative certificate as ENGINEER believes justified after 
consideration of any objections from OWNER. At the time 
of delivery of the tentative certificate of Substantial Comple- \ 
tion ENGINEER will deliver to OWNER and CONTRAC¬ 
TOR a written recommendation as to division of responsibili- 
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ties pending final payment between OWNER and 
CONTRACTOR with respect to security, operation, safety, 
and protection of the Work, maintenance, heat, utilities, 
insurance, and warranties and guarantees. Unless OWNER 
and CONTRACTOR agree otherwise in writing and so 
inform ENGINEER in writing prior to ENGINEER’S issuing 
the definitive certificate of Substantia! Completion, 
ENGINEER’S aforesaid recommendation will be binding on 
OWNER and CONTRACTOR until final payment. 

B. OWNER shall have the right to exclude 
CONTRACTOR from the Site after the date of Substantial 
Completion, but OWNER shall allow CONTRACTOR 
reasonable access to complete or correct items on the 
tentative list. 

14.05 Partial Utilization 

A. Use by OWNER at OWNER’S option of any 
substantially completed part of the Work which has 
specifically been identified in the Contract Documents, or 
which OWNER, ENGINEER, and CONTRACTOR agree 
constitutes a separately functioning and usable part of the 
Work that can be used by OWNER for its intended purpose 
without significant interference with CONTRACTOR’S 
performance of the remainder of the Work, may be 
accomplished prior to Substantial Completion of all the Work 
subject to the following conditions. 

1. OWNER at any time may request CON¬ 
TRACTOR in writing to permit OWNER to use any 
such part of the Work which OWNER believes to be 
ready for its intended use and substantially complete. If 
CONTRACTOR agrees that such part of the Work is 
substantially complete, CONTRACTOR will certify to 
OWNER and ENGINEER that such part of the Work is 
substantially complete and request ENGINEER to issue 
a certificate of Substantial Completion for that part of 
the Work. CONTRACTOR at any time may notify 
OWNER and ENGINEER in writing that 
CONTRACTOR considers any such part of the Work 
ready for its intended use and substantially complete and 
request ENGINEER to issue a certificate of Substantial 
Completion for that part of the Work. Within a 
reasonable time after either such request, OWNER, 
CONTRACTOR, and ENGINEER shall make an 
inspection of that part of the Work to determine its status 
of completion. If ENGINEER does not consider that 
part of the Work to be substantially complete, 
ENGINEER will notify OWNER and CONTRACTOR 
in writing giving the reasons therefor. If ENGINEER 
considers that part of the Work to be substantially 
complete, the provisions of paragraph 14.04 will apply 
with respect to certification of Substantial Completion of 
that part of the Work and the division of responsibility 
in respect thereof and access thereto. 


2. No occupancy or separate operation of part of 
the Work may occur prior to compliance with the 
requirements of paragraph 5.10 regarding property 
insurance. 

14.06 Final Inspection 

A. Upon written notice from CONTRACTOR that the 
entire Work or an agreed portion thereof is complete, 
ENGINEER will promptly make a final inspection with 
OWNER and CONTRACTOR and win notify CON¬ 
TRACTOR in writing of all particulars in which this 
inspection reveals that the Work is incomplete or defective. 
CONTRACTOR shaU immediately take such measures as are 
necessary to complete such Work or remedy such 
deficiencies. 

14.07 Final Payment 

A. Application for Payment 

1. After CONTRACTOR has, in the opinion of 
ENGINEER, satisfactorily completed all corrections 
identified during the final inspection and has delivered, 
in accordance with the Contract Documents, all main¬ 
tenance and operating instructions, schedules, guaran¬ 
tees, Bonds, certificates or other evidence of insurance 
certificates of inspection, marked-up record documents 
(as provided in paragraph 6.12), and other documents, 
CONTRACTOR may make application for final 
payment following the procedure for progress payments. 

2. The final Application for Payment shall be 
accompanied (except as previously delivered) by: (i) all 
documentation called for in the Contract Documents, 
including but not limited to the evidence of insurance 
required by subparagraph 5.04.B.7; (ii) consent of the 
surety, if any, to final payment; and (iii) complete and 
legally effective releases or waivers (satisfactory to 
OWNER) of all Lien rights arising out of or Liens filed 
in connection with the Work. 

3. In lieu of the releases or waivers of Liens 
specified in paragraph 14.07.A.2 and as approved by 
OWNER, CONTRACTOR may furnish receipts or 
releases in full and an affidavit of CONTRACTOR that: 
(i) the releases and receipts include all labor, services, 
material, and equipment for which a Lien could be filed; 
and (ii) all payrolls, material and equipment bills, and 
other indebtedness connected with the Work for which 
OWNER or OWNER'S property might in any way be 
responsible have been paid or otherwise satisfied. If any 
Subcontractor or Supplier fails to furnish such a release 
or receipt in full, CONTRACTOR may furnish a Bond 
or other collateral satisfactory to OWNER to indemnify 
OWNER against any Lien. 
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1. a waiver of all Claims by OWNER against 
CONTRACTOR, except Claims arising from unsettled 
Liens, from defective Work appearing after fma 
inspection pursuant to paragraph 14.06, from failure to 
comply with the Contract Documents or the terms of any 
special guarantees specified therein, or from 
CONTRACTOR'S continuing obligations under the 
Contract Documents; and 

2. a waiver of all Claims by CONTRACTOR 
against OWNER other than those previously made in 
writing which are still unsettled. 


B. Review of Application and Acceptance 

1. If, on the basis of ENGINEER’S observation of 
the Work during construction and final inspection, and 
ENGINEER’S review of the final Application for 
Payment and accompanying documentation as required 
by the Contract Documents, ENGINEER is satisfied that 
the Work has been completed and CONTRACTOR’S 
other obligations under the Contract Documents have 
been fulfilled, ENGINEER will, within ten days after 
receipt of the final Application for Payment, indicate in 
writing ENGINEER’S recommendation of payment and 
present the Application for Payment to OWNER for pay¬ 
ment. At the same time ENGINEER will also give 
written notice to OWNER and CONTRACTOR that the 
Work is acceptable subject to the provisions of 
paragraph 14.09. Otherwise, ENGINEER will return 
the Application for Payment to CONTRACTOR, 
indicating in writing the reasons for refusing to 
recommend final payment, in which case CON¬ 
TRACTOR shall make the necessary corrections and 
resubmit the Application for Payment. 

C. Payment Becomes Due 

1. Thirty days after the presentation to OWNER of 
the Application for Payment and accompanying docu¬ 
mentation, the amount recommended by ENGINEER 
will become due and, when due, will be paid by OWN¬ 
ER to CONTRACTOR. 

14.08 Final Completion Delayed 

A. If, through no fault of CONTRACTOR, final 
completion of the Work is significantly delayed, and if 
ENGINEER so confirms, OWNER shall, upon receipt of 
CONTRACTOR’S final Application for Payment and 
recommendation of ENGINEER, and without terminating the 
Agreement, make payment of the balance due for that portion 
of the Work fully completed and accepted. If the remaining 
balance to be held by OWNER for Work not fully completed 
or corrected is less than the retainage stipulated in the 
Agreement, and if Bonds have been furnished as required in 
paragraph 5.01, the written consent of the surety to the 
payment of the balance due for that portion of the Work fully 
completed and accepted shall be submitted by CON¬ 
TRACTOR to ENGINEER with the Application for such 
payment. Such payment shall be made under the terms and 
conditions governing final payment, except that it shall not 
constitute a waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment will 
constitute: 


ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 


15.01 OWNER May Suspend Work 

A. At any time and without cause, OWNER may 
suspend the Work or any portion thereof for a period of not 
more than 90 consecutive days by notice in writing to CON¬ 
TRACTOR and ENGINEER which will fix the date on which 
Work will be resumed. CONTRACTOR shall resume the 
Work on the date so fixed. CONTRACTOR shaft be allowed 
an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such 
suspension if CONTRACTOR makes a Claim therefor as 
provided in paragraph 10.05. 

15.02 OWNER May Terminate for Cause 

A. The occurrence of any one or more of the following 
events will justify termination for cause: 

1. CONTRACTOR’S persistent failure to perform 
the Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or 
failure to adhere to the progress schedule established 
under paragraph 2.07 as adjusted from time to time 
pursuant to paragraph 6.04); 

2. CONTRACTOR’S disregard of Laws or 
Regulations of any public body having jurisdiction; 

3. CONTRACTOR’S disregard of the authority of 
ENGINEER; or 

4. CONTRACTOR’S violation in any substantial 
way of any provisions of the Contract Documents. 

B. If one or more of the events identified in paragrapi 
15.02.A occur, OWNER may, after giving CONTRACTOR 
(and the surety, if any) seven days written notice, terminate 
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r the services of CONTRACTOR, exclude CONTRACTOR 
^ from the Site, and take possession of the Work and of all 
CONTRACTOR’S tools, appliances, construction equipment, 
and machinery at the Site, and use the same to the full extent 
they could be used by CONTRACTOR (without liability to 
CONTRACTOR for trespass or conversion), incorporate in 
the Work all materials and equipment stored at the Site or for 
which OWNER has paid CONTRACTOR but which are 
stored elsewhere, and finish the Work as OWNER may deem 
expedient. In such case, CONTRACTOR shall not be 
entitled to receive any further payment until the Work is 
finished. If the unpaid balance of the Contract Price exceeds 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) sustained by OWNER 
arising out of or relating to completing the Work, such excess 
will be paid to CONTRACTOR. If such claims, costs, 
losses, and damages exceed such unpaid balance, 
CONTRACTOR shall pay the difference to OWNER. Such 
claims, costs, losses, and damages incurred by OWNER will 
be reviewed by ENGINEER as to their reasonableness and, 
when so approved by ENGINEER, incorporated in a Change 
Order. When exercising any rights or remedies under this 
paragraph OWNER shall not be required to obtain the lowest 
price for the Work performed. 

' V 

) C. Where CONTRACTOR’S services have been so 
terminated by OWNER, the termination will not affect any 
rights or remedies of OWNER against CONTRACTOR then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due CONTRACTOR by OWNER will 
not release CONTRACTOR from liability. 

15.03 OWNER May Terminate For Convenience 

A. Upon seven days written notice to CONTRACTOR 
and ENGINEER, OWNER may, without cause and without 
prejudice to any other right or remedy of OWNER, elect to 
terminate the Contract. In such case, CONTRACTOR shall 
be paid (without duplication of any items): 

1. for completed and acceptable Work executed in 
accordance with the Contract Documents prior to the 
effective date of termination, including fair and 
reasonable sums for overhead and profit on such Work; 



2. for expenses sustained prior to the effective date 
of termination in performing services and furnishing 
labor, materials, or equipment as required by the 
Contract Documents in connection with uncompleted 
Work, plus fair and reasonable sums for overhead and 
profit on such expenses; 

3. for all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 


engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred in settlement of terminated contracts 
with Subcontractors, Suppliers, and others; and 

4. for reasonable expenses directly attributable to 
termination. 

B. CONTRACTOR shall not be paid on account of loss 
of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 

15.04 CONTRACTOR May Stop Work or Terminate 

A. If, through no act or fault of CONTRACTOR, the 
Work is suspended for more than 90 consecutive days by 
OWNER or under an order of court or other public authority, 
or ENGINEER fails to act on any Application for Payment 
within 30 days after it is submitted, or OWNER fails for 30 
days to pay CONTRACTOR any sum finally determined to 
be due, then CONTRACTOR may, upon seven days written 
notice to OWNER and ENGINEER, and provided OWNER 
or ENGINEER do not remedy such suspension or failure 
within that time, terminate the Contract and recover from 
OWNER payment on the same terms as provided in 
paragraph 15.03. In lieu of terminating the Contract and 
without prejudice to any other right or remedy, if ENGI¬ 
NEER has failed to act on an Application for Payment within 
30 days after it is submitted, or OWNER has failed for 30 
days to pay CONTRACTOR any sum finally determined to 
be due, CONTRACTOR may, seven days after written notice 
to OWNER and ENGINEER, stop the Work until payment 
is made of all such amounts due CONTRACTOR, including 
interest thereon. The provisions of this paragraph 15.04 are 
not intended to preclude CONTRACTOR from making a 
Claim under paragraph 10.05 for an adjustment in Contract 
Price or Contract Times or otherwise for expenses or damage 
directly attributable to CONTRACTOR’S stopping the Work 
as permitted by this paragraph. 

ARTICLE 16 - DISPUTE RESOLUTION 


16.01 Methods and Procedures 

A. Dispute resolution methods and procedures, if any, 
shall be as set forth in the Supplementary Conditions. If no 
method and procedure has been set forth, and subject to the 
provisions of paragraphs 9.09 and 10.05, OWNER and 
CONTRACTOR may exercise such rights or remedies as 
either may otherwise have under the Contract Documents or 
by Laws or Regulations in respect of any dispute. 
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ARTICLE 17 - MISCELLANEOUS 


17.01 Giving Notice 

A. Whenever any provision of the Contract Documents 
requires the giving of written notice, it will be deemed to 
have been validly given if delivered in person to the 
individual or to a member of the firm or to an officer of the 
corporation for whom it is intended, or if delivered at or sent 
by registered or certified mail, postage prepaid, to the last 
business address known to the giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to exclude 
the first and include the last day of such period. If the last 
day of any such period falls on a Saturday or Sunday or on 
a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General 
Conditions and the rights and remedies available hereunder 
to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and 
remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special 
warranty or guarantee, or by other provisions of the Contract 
Documents, and the provisions of this paragraph will be as 
effective as if repeated specifically in the Contract 
Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, 
and guarantees made in, required by, or given in accordance 
with the Contract Documents, as well as all continuing 
obligations indicated in the Contract Documents, will survive 
final payment, completion, and acceptance of the Work or 
termination or completion of the Agreement. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the 
state in which the Project is located. 
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SUPPLEMENTARY CONDITIONS 


NOTE: The following paragraph is modified, corrected, added to, or deleted as follows: 

1. On Page 00800-2, in the last line under Article 1, delete the following: Division 1 
through Division 3. Replace with the following: Division 1 through Division 3 and 
Division 13. 
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SUPPLEMENTARY CONDITIONS 


AMENDMENTS TO GENERAL CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (No. 1910-8, 1996 edition) and other provisions of the Contract Documents 
as indicated below. All provisions which are not so amended or supplemented remain in lull force 
and effect. 

ARTICLE 1. DEFINITIONS AND TERMINOLOGY 

Add the following language at the beginning of definition 1.01 A. 12 entitled "Contract Documents" 
in the General Conditions: 

"The Advertisement for Bids, Instructions to Bidders, State Regulations,..." 

Delete the words "The individual or entity named as such in the Agreement" in 1.01.A. 19 and insert 
the following in their place: 

"The individual or entity duly appointed by the Owner to undertake the duties and powers 
herein assigned to the Engineer, acting either directly or through duly appointed 
representatives." 

Delete the words "and who is identified as such in the Supplementary Conditions" at the end of 
definition 1.01 A.20, entitled "ENGINEER’S Consultant." 

Delete definition 1.01 A.41 entitled "Specifications" in the General Conditions in its entirety and 
i ns ert the following in its place: 

"Sections included under Division 1 through Division 3 of the Contract Documents." 
ARTICLE 2. PRELIMINARY MATTERS 
SC-2.03 

Add paragraph 2.03B: 

Notwithstanding the time limitations provided in paragraph 2.03A, the OWNER may desire to 
commence the Contract Times later than the sixtieth day after the bid opening. The OWNER and 
CONTRACTOR, upon mutual agreement, may extend the commencement of the Contract Times to 
any date that they elect. OWNER must obtain CONTRACTOR’S approval for extending the time 
beyond the dates/times stated in the Contract Documents. 

SC-2.05 

Delete paragraph 2.05C of the General Conditions in its entirety and insert the following in its 
place: 
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“C. Evidence of Insurance: CONTRACTOR shall deliver to OWNER, with a copy to the 
ENGINEER, Certificates of Insurance within 10 days after receipt of the notice of the acceptance of 
bid (and other evidence requested by OWNER) which CONTRACTOR is required to purchase and 
maintain in accordance with the requirements of Article 5.” 

ARTICLE 3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 

SC-3.01 

Add the following sentence at the end of Paragraph 3.01 A of the General Conditions: 

".. .by all. Each and every provision of law and clause required by law to be inserted in these 
Contract Documents shall be deemed to be inserted herein, and they shall be read and 
enforced as though it were included herein, and if through mistake or otherwise, any such 
provision is not inserted, or if not correctly inserted, then upon the application of either 
party, the Contract Documents shall forthwith be physically amended to make such 
insertion." 

ARTICLE 4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
REFERENCE POINTS 

SC-4.02 

Delete the term “Supplementary Conditions” of paragraph 4.02 A of the General Conditions and 
replace it with “Contract Documents”. 

SC-4.04 

Change “of’ to “or” on line 6 of paragraph 4.04 B.2 of the General Conditions. 

Delete the following words from lines 8 and 9 of paragraph 4.04 B.2 of the General Conditions: 

“...or not shown or indicated with reasonable accuracy...” 


SC-4.05 

Add a new paragraph immediately after paragraph 4.05A of the General Conditions which is to 
read as follows: 

"B. ENGINEER may check the lines, elevations and reference marks set by CONTRACTOR, 
and CONTRACTOR shall correct any errors disclosed by such check. Such a check shall 
not be considered as approval of CONTRACTOR’S work and shall not relieve 
CONTRACTOR of the responsibility for construction of the entire Work in accordance 
with the Contract Documents. CONTRACTOR shall furnish personnel to assist 
ENGINEER in checking lines and grades." 
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SC-4.06 


Delete the term Supplementary Conditions in paragraph 4.06A of the General Conditions and 
replace it with “Contract Documents”. 

Add the following sentences at the end of paragraph 4.06A of the General Conditions: 

"...Contract Documents. Responsibilities of the CONTRACTOR with regard to removal 
and disposal of hazardous materials and substances on the project are described in detail in 
these Contract Documents. The CONTRACTOR, who may act as OWNER'S agent, and all 
SUBCONTRACTORS are responsible to transport all hazardous materials and to handle 
and dispose of all such material in accordance with local, state and federal regulations and 
will ensure proper material disposal at a facility licensed to receive such material." 


ARTICLE 5. BONDS AND INSURANCE 
NOTICE TO CONTRACTOR: 

1. Proof of Insurance coverage shall be furnished to the OWNER in accordance with the 
schedule for submittal of Bonds and Agreements. 

2. Additionally refer to Article 2. PRELIMINARY MATTERS, Paragraph SC-2.05.C 
SC-5.01 

Insert these sentences following SC-5.01. A: The Surety Company providing the bonds shall have a 
rating of A or better within the Best Key Rating Guide and be licensed by the Massachusetts 
Division of Insurance. The Contractor shall pay the premiums for such Bonds. 

SC-5.03 

Delete the second sentence in paragraph 5.03A of the General Conditions, which begins "OWNER 
shall deliver to...." 

SC-5.04 

The limits of liability for the insurance required by paragraph 5.04A of the General Conditions shall 
provide coverage for not less than the following amounts or greater where required by law: 

5.04 A.l and 5.04 A.2 Workers' Compensation. 


(1) 

Worker's Compensation per 

Statutory Requirements 

(2) 

Coverage B - Employer's Liability 

$100,000/$500,000/$100,000 
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5,04 A.3, 5.04 A.4 and 5.04 A.5 Commercial General Liability Limits shall include Coverage for 
independent Contractors, Personal Injury, Owners and Contractors Protective Liability, Explosion, 
Underground and Collapse, Broad Form Property Damage, and Blanket Contractual per 
location/project endorsement 

Commercial General Liability $1,000,000/$2,000,000 

Products/completed Operations $2,000,000 Aggregate 


5.04 A.6 Automobile Liability for owned, hired and non-owned vehicles: 


(1) 

Bodily injury: 

$1,000,000 

Combined single 
limit 

(2) 

Property damage 

$1,000,000 

Combined single 
limit 


A. Engineer and Owner shall be named as Additional Insured, and so stated on 
contractors General Liability and Umbrella Liability certificates of insurance. 

The Contractual Liability required by paragraph 5.04B.4 of the General Conditions shall provide 
coverage for not less than the following amounts: 


(1) 

Bodily injury: 

$1,000,000 

$1,000,000 

Each occurrence 
Annual aggregate 

(2) 

Property damage, including explosion, 

$1,000,000 

Each occurrence 


collapse and underground coverage: 

$1,000,000 

Annual aggregate 


SC-5.04 

Add two new paragraphs immediately after paragraph 5.04B of the General Conditions which are to 
read as follows: 

“C. The CONTRACTOR shall also provide: 

1. CONTRACTOR shall, as a minimum, purchase and maintain excess liability 
insurance in the umbrella form with a combined single limit of not less than 
$5,000,000 per claim and in the aggregate. Evidence of such excess liability shall 
be delivered to OWNER in accordance with paragraph 2.05C in the form of a 
certificate indicating the policy numbers and limits of liability of all underlying 
insurance. 
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A. General Liability, Workers' Compensation, Automobile Liability and Umbrella 
Liability Policies will contain waivers of subrogation in favor of the Engineer and 
Owner. 

2. If the aggregate limits of liability indicated in CONTRACTOR' insurance provided 
in accordance with paragraphs 5.03 and 5.04 are not sufficient to cover all claims for 
damages arising lfom his operations under this Contract and from any other work 
performed by him or if policies of insurance do not provide that the aggregate limits 
of Lability for bodily injury and property damage apply to each contract or project 
separately, CONTRACTOR shall have such policies amended so that the aggregate 
limits of liability required by this Contract will be available to cover all claims for 
damages due to operations under this Contract." 

SC-5.05 

Delete paragraph 5.05 of the General Conditions in its entirety. 

SC-5.06 

Delete Paragraph 5.06 A of the General Conditions in its entirety and insert the following in its 

place: 

"A. CONTRACTOR shall purchase and maintain, until final payment, property insurance upon 
the Work at the site in an amount equal to the total bid price for the completed construction. 
This insurance shall include the interests of OWNER, CONTRACTOR, Subcontractors, 
ENGINEER and ENGINEER'S consultants in the Work, shall insure against the perils of 
fire and extended coverage, shall include "all risk" insurance for physical loss and damage 
including theft, vandalism and malicious mischief, collapse and water damage, and shall 
include damages, losses and expenses rising out of or resulting from any insured loss or 
incurred in the repair or replacement of any insured property (including but not limited to 
fees and charges of engineers, architects, attorneys and other professionals). This insurance 
shall be provided on the completed value form. If not covered under the "all risk" insurance 
or otherwise provided in these Supplementary Conditions, CONTRACTOR shall purchase 
and maintain similar property insurance on portions of the Work stored on and off the site 
or in transit when such portions of the Work are to be included in an Application for 
Payment." A $20,000 deductible shall be acceptable. Any other deductible amount shall be 
approved in advance by the OWNER and any deductible amount shall be borne by the 
CONTRACTOR. 

Delete paragraph 5.06B of the General Conditions in its entirety. 

Delete Paragraph 5.06C of the General Conditions in its entirety and insert the following in its 
place: 

"C. All the policies of insurance (or the certificates or other evidence thereof) required to be 
purchased and maintained by CONTRACTOR in accordance with paragraphs 5.06 will 
contain a provision or endorsement that the coverage afforded will not be canceled or 
materially changed or renewal refused until at least thirty days' prior written notice has been 
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given to OWNER by certified mail and will contain waiver provisions in accordance with 
paragraph 5.07B. The words "Endeavor to" shall be struck from the Certificate Of 
Insurance in the Cancellation Statement" 

Delete paragraph 5.06D of the General Conditions in its entirety. 

Delete paragraph 5.06E of the General Conditions in its entirety. 

SC-5.07 

Amend the last sentence of paragraph 5.07A of the General Conditions by striking out the words 
"held by OWNER as trustee or." As so amended, paragraph 5.07A remains in effect. 

SC-5.08 

Delete paragraph 5.08A of the General Conditions in its entirety. 

Delete paragraph 5.08B of the General Conditions in its entirety. 

SC-5.09 

Delete paragraph 5.09A of the General Conditions in its entirety and insert the following in its 
place: 

"A. If OWNER has any objection to the coverage afforded by or other provisions of the 
insurance required to be purchased and maintained by CONTRACTOR in accordance with this 
Article 5 on the basis of its not complying with the Contract Documents, OWNER will notify 
CONTRACTOR in writing thereof within thirty days of the date of delivery of such certificates 
to OWNER in accordance with paragraph 2.05C. CONTRACTOR will provide such additional 
information in respect of insurance provided by him as OWNER may reasonably request." 

ARTICLE 6. CONTRACTOR'S RESPONSIBILITIES 

SC-6.01 

Delete paragraph 6.01B of the General Conditions in its entirety and replace with the following: 

"B. At the site of the Work the CONTRACTOR shall employ a full-time construction 
superintendent or foreman who shall have full authority to act for the CONTRACTOR. It is 
understood that such representative shall be acceptable to the ENGINEER and shall be one 
who will be continued in the capacity for the particular job involved unless the 
representative ceases to be on the CONTRACTOR'S payroll. If at any time during the Work 
the representative is deemed by the ENGINEER to be no longer acceptable, the 
representative shall be promptly replaced by the CONTRACTOR. All communications to 
the superintendent shall be as binding as if given to the CONTRACTOR." 

SC-6.04 
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Add the following paragraph after paragraph 6.04A.2 of the General Conditions: 

"B. The CONTRACTOR'S resident superintendent shall attend monthly progress meetings at 
the site of the work with the ENGINEER and others as appropriate to review schedule 
status and such other pertinent subjects as may be listed on the agenda by the ENGINEER." 

SC-6.17 

In paragraph 6.17 E. 1 of the General Conditions, delete the word “timely” from the first line. 

SC-6.20 

Delete paragraph 6.20A of the General Conditions in its entirety and replace with the following: 

"A. To the fullest extent permitted by law, the CONTRACTOR shall indemnify and hold 
harmless the OWNER, the ENGINEER, ENGINEER'S consultants, and any of then- 
officers, directors, employees, agents, affiliates, subsidiaries and partners from and against 
all claims, damages, losses and expenses, including but not limited to attorney's fees, 
arising out of or resulting from the performance of the Work, provided that such claim, 
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself) including loss of 
use resulting therefrom, but only to the extent caused in whole or in part by acts or 
omissions of the CONTRACTOR, a subcontractor, anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, regardless of whether or 
not such claim, damage, loss or expense is caused in part by a party indemnified 
hereunder. Such obligation shall apply to any such claims, damages, losses and expenses 
which arise and/or are incurred by any person or entity either during the performance of 
the Work and/or after completion of construction. Nothing in this paragraph shall be 
construed to negate, abridge, or reduce other rights or obligations of indemnity or 
contribution which would otherwise exist as to a party or person indemnified hereunder. 
CONTRACTOR hereby assumes the responsibility and liability for injury to or death of 
any and all persons, including the CONTRACTOR'S employees, and for any and all 
damage to property caused by, resulting from, or arising out of any act, omission or 
neglect on the part of the CONTRACTOR, or of any Subcontractor or of anyone directly 
or indirectly employed by any of them or of anyone for whose acts, any of them may be 
liable. The Contractor hereby acknowledges its obligation under the foregoing paragraph 
to indemnify the Engineer and Owner against judgements suffered because of the 
contractor's work and to assume the cost of defending the Engineer and Owner against 
claims as described in the foregoing paragraph." 


Delete paragraph 6.20C of the General Conditions in its entirety. 

ARTICLE 8. OWNER'S RESPONSIBILITIES 

SC-8.06 


Delete paragraph 8.06A of the General Conditions in its entirety. 
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ARTICLE 9. ENGINEER'S STATUS DURING CONSTRUCTION 


SC-9.01 

Add a new paragraph 9.01B after paragraph 9.01A of the General Conditions, which is to read as 

follows: 

"B. Nothing contained in the Contract Documents shall be construed to create a contractual 
relationship of any kind (1) between the ENGINEER and CONTRACTOR, (2) between the 
OWNER and a Subcontractor or Subcontractors, or (3) between any person or entities other 
than the OWNER and CONTRACTOR. The ENGINEER shall, however, be entitled to 
performance and enforcement of obligations under the CONTRACT DOCUMENTS 
intended to facilitate performance of the ENGINEER'S duties." 

ARTICLE 11. COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK 

Delete Article 11 of the General Conditions in its entirety and replace with the following: 

"A, The unit price of an item of Unit Price work shall be subject to reevaluation and adjustment 
under the following conditions: 

(1) If the total extended bid price [Estimated Quantity times the Bid Unit Price] of a 
particular item of Unit Price Work amounts to 5 percent or more of the Original 
Contract Price and the variation in the quantity of the particular item of Unit Price Work 
performed by CONTRACTOR differs by more than 15 percent from the estimated 
quantity of such item indicated in the Agreement; 
and 


(2) If there is no corresponding adjustment with respect to any other item of work; and 

(3) If CONTRACTOR believes that CONTRACTOR has incurred additional expense 
as a result thereof, CONTRACTOR may make a claim for an adjustment in the 
Contract Price in accordance with Article 11 if the parties are unable to agree as to 
the effect of any such variations in the quantity of Unit Price Work performed. If 
OWNER believes that the quantity variation entitles OWNER to an adjustment in 
the unit price, OWNER shall be entitled to an adjustment in the unit price in an 
amount determined by the ENGINEER. ENGINEER shall not be liable in 
connection with any determination relating to adjustments which is rendered in good 
faith." 

ARTICLE 12. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

SC-12.06 

Add the following new paragraphs after paragraph 12.06 of the General Conditions: 

“12.07 Liquidated Damages: 
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A. If the CONTRACTOR shall neglect, fail or refuse to complete the work within the time 
herein specified, or any proper extension thereof granted by the OWNER, then the 
CONTRACTOR does hereby agree, as a part consideration for the awarding of this 
Contract, to pay to the OWNER the amount specified in the Contract, not as a penalty but as 
liquidated damages for such breach of contract as hereinafter set forth, for each and eveiy 
calendar day that the Contract shall be in default after the time stipulated in the Contract for 
completing the work. Such damages may be retained from time to time by the OWNER 
from progress payments or any amounts owing to the CONTRACTOR, or otherwise 
collected. 

B. The said amount is fixed and agreed upon by and between the CONTRACTOR and the 
OWNER because of the impracticability and extreme difficulty of fixing and ascertaining 
the actual damages the OWNER would in such event sustain, and said amount is agreed to 
be the amount of damages which the OWNER would sustain and said amount shall be 
retained from time to time by the OWNER from current periodical estimates. 

C. It is further agreed that time is of the essence of each and every portion of this Contract and 
of the specifications wherein as definite and certain length of times if fixed for the 
performance of any act whatsoever; and where under the Contract an additional time is 
allowed for the completion of any work, the new time limit fixed by such extension shall be 
of the essence of this Contract. Provided that the CONTRACTOR shall not be charged 
with liquidated damages of any excess cost when the OWNER determines that the 
CONTRACTOR is without fault and the CONTRACTOR'S reasons for the time extension 
are acceptable to the OWNER; Provided, further , that the CONTRACTOR shall not be 
charged with liquidated damages or any excess cost when the delay in completion of the 
work is due: 

1) to any preference, priority or allocation order duly issued by the Government; 

2) to unforeseeable cause beyond the control and without the fault or negligence of the 
CONTRACTOR, including, but not restricted to, acts of God, or of the public 
enemy, acts of the OWNER, acts of another CONTRACTOR in the performance of 
a contract with the OWNER, fires, floods, epidemics, quarantine restrictions, 
strikes, freight embargoes, and severe weather; and 

3) to any delays of subcontractors or suppliers occasioned by any of the causes 
specified in subsections C (1) and C (2) above; 

D. Provided, further, that the CONTRACTOR shall, within thirty (30) days from the beginning 
of such delay, unless the OWNER shall grant a further period of time prior to the date of 
final settlement of the Contract, notify the OWNER, in writing, of the causes of the delay, 
who shall ascertain the facts and extent of the delay and notify the CONTRACTOR within a 
reasonable time of its decision in the matter." 

ARTICLE 13. TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE 

OF DEFECTIVE WORK 
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SC-13.07 


Delete paragraph 13.07A of the General Conditions and insert the following in its place: 

“A. If within one year after the date of Substantial Completion or such longer period of time as 
may be prescribed by Laws or Regulations or by the terms of any applicable special 
guarantee required by the Contract Documents or by any specific provision of the Contract 
Documents, any work is found to be defective, CONTRACTOR shall promptly, without 
cost to OWNER and in accordance with OWNER'S written instructions: (i) correct such 
defective work, or, if it has been rejected by OWNER, remove it from the site and replace it 
with work that is not defective, and (ii) satisfactorily correct or remove and replace any 
damage to other work or the work of others therefrom. If CONTRACTOR does not begin 
the repairs within ten (10) days of receipt of written notification and promptly comply with 
the terms of OWNER'S written instructions, or in an emergency where delay would cause 
serious risk, loss or damage, OWNER may have the defective work corrected or the rejected 
work removed and replaced, and all claims, costs, losses and damages caused by or 
resulting from such removal and replacement (including but not limited to all costs of repair 
or replacement of work of others) will be paid by CONTRACTOR.” 

SC-13.09 


Revise paragraph 13.09A of the General Conditions 

A. Delete the word “seven” and replace it with the word “ten” so that it reads “after ten days 
written notice to CONTRACTOR.” 

ARTICLE 14. PAYMENTS TO CONTRACTOR AND COMPLETION 

SC-14.02 

Delete paragraph 14.02A.3 and insert the following in its place: 

"3. Retainage with respect to progress payments will be five percent or, if stipulated, the 
maximum allowed by law." 

Add Paragraph 4. to read as follows: 

“4. The CONTRACTOR shall submit Weekly Payroll Records Report and Statement of 
Compliance verifying compliance with the Minimum Prevailing Wage Law, MGL ch. 149, 
Sections 26-27H. These Statements of Compliance shall be submitted as a condition of 
payment for work performed during the period the reports apply.” 

SC-14.03 

Delete paragraph 14.03A in its entirety and insert the following in its place: 
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"A. CONTRACTOR warrants and guarantees that title to all work, material and equipment 
covered by any Application for Payment, whether incorporated in the Project or not, will 
pass to OWNER no later than at the time of Application for Payment free and clear of all 
liens. CONTRACTOR shall provide written transfer of title and a certified paid invoice 
provided by the supplier." 

ARTICLE 15. SUSPENSION OF WORK AND TERMINATION 
SC-15.02 

Add a new paragraph immediately after paragraph 15.02 A.4 of the General Conditions which is to 
read as follows: 

"5. If the Work to be done under this Contract shall be abandoned, or if this Contract or any 
part thereof shall be sublet, without the previous written consent of OWNER, or if the 
contract or any claim thereunder shall be assigned by CONTRACTOR otherwise than as 
herein specified;" 


ARTICLE 17. MISCELLANEOUS 

SC-17.06,17.07,17.08,17.09 

Add the following new paragraphs after paragraph 17.05 of the General Conditions: 

"17.06 Assignment: 

A. The CONTRACTOR shall not assign the whole or any part of this Contract or any moneys 
due or to become due hereunder until thirty (30) days prior notice in writing has been given 
to the OWNER of the intention to assign, which notice shall state the identity and address of 
the prospective assignee. No assignment shall be made without the OWNER'S prior written 
consent. Such consent shall not be unreasonably withheld. In case the CONTRACTOR 
assigns all or any part of the moneys due or to become due under this Contract, the 
instrument of assignment shall contain a clause substantially to the effect that it is agreed 
that the right of the assignee in and to any moneys due or to become due to the 
CONTRACTOR shall be subject to prior claims of all persons, firms and corporations of 
services rendered or materials supplied for the performance of the work called for in this 
Contract.” 


17.07 Liability 

It is understood and agreed that members of the OWNER or the ENGINEER or any agent or 
employees of the OWNER signing this Agreement shall not be personally liable hereimder for any 
action incurred in connection with this Agreement. 


17.08 State Statutes and Regulations 
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See Section 00830 for further modifications of the General Conditions due to state statutes and 
regulations. 

17.09 Severability 

If any provision of this Agreement shall be invalid or unenforceable to any extent or in any 
application, then the remainder of this Agreement and of such terms and conditions, except to such 
extent or in such application, shall not be affected thereby, and each and every term and condition 
of this Agreement shall be valid and enforced to the fullest extent and in the broadest application 
permitted by law." 


END OF SECTION 
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THIS IS SUPPLEMENT TO AND BECOMES PART OF: 


SECTION 00830 

STATE STATUTES AND REGULATIONS 
COMMONWEALTH OF MASSACHUSETTS 


NOTE: The following paragraph is modified, corrected, added to, or deleted as follows: 
1. On Page 00830-7, delete Item 8 - Access to Work in its entirety. 
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SECTION 00830 


STATE STATUTES AND REGULATIONS 
COMMONWEALTH OF MASSACHUSETTS 

A. REVISIONS TO GENERAL CONDITIONS 

1. Definitions 

2. Subsurface Conditions Found Different 

3. Subcontracting 

4. Permits 

5. Contractor Records 

6. Massachusetts Sales and Use Tax 

7. Clarifications and Interpretations 

8. Change of Contract Price 

9. Payments 

10. Suspension of Work and Termination 

11. Labor Classification and Minimum Wage Rates 

B. OTHER REGULATORY REQUIREMENTS 

1. Working Hours 

2. Special Provisions for Minority/Women Business Enterprises and Equal 

Employment Opportunity Anti-Discrimination and Affirmative Action Program. 

3. DEP Community Sound Level Criteria 

4. OSHA 10 Hour Certification Requirements 

** 5. Easements and Right-of-Way 

**6. Record Drawings 

**7. Pipe Testing 

**8. Access to work 

**9. Documentation to Substantiate Quantities 

** 10. Payment for Rock Excavation 

**11. Exp erience of Equipment or Material Manufacturer 

** Use only for projects funded (or partially funded) by the Commonwealth. 
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ATTACHMENT A 


Wage Rates 
ATTACHMENT B 

Excerpts from Chapter 149, Chapter 30 and Chapter 82 of the Massachusetts General Law 
ATTACHMENT C 

Change Orders 
* ATTACHMENT D 

Special Provisions for Minority/Women Business Enterprises and the Commonwealth of 
Massachusetts Supplemental Equal Employment Opportunity Anti-Discrimination and 
Affirmative Action Program. 


A. REVISIONS TO GENERAL CONDITIONS: 

1. Def in itions 

The term "AWARDING AUTHORITY," as used herein, shall be considered to be 
synonymous with the term "OWNER," described in definition 1.01 A.30. 

Delete definition 1.01 A.43 entitled "Substantial Completion" in the General Conditions 
in its entirety and insert the following in its place: 

"Substantial Completion shall be interpreted in accordance with Massachusetts General 
Law Chapter 30, Section 39G or 39K as appropriate." 

2. Subsur f ace C onditions Found Different 

Add the following sentence to the end of paragraph 4.03 A of the General Conditions: 

"...to do so. Adjustments resulting from subsurface or latent physical conditions will be 
in accordance with Massachusetts General Law Chapter 30, Section 39N." 

3. Subcontracting 

Add the following language at the end of paragraph 6.06F of the General Conditions: 

"Except as required otherwise by Massachusetts General Law Chapter 149, Section 44F, 
for Work governed by Chapter 149, sections 44A through 44H. 
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4. 


Permits 


Delete paragraph 6.08A of the General Conditions in its entirety and insert the 
following in its place: 

"A. The AWARDING AUTHORITY shall be responsible for identifying and obtaining 
all federal, state, and local permits required by the nature and location of construction, 
including but not limited to railroad permits, building construction permits, and permits 
for street and highway cuts and openings. CONTRACTOR shall be responsible for 
obtaining all permits required of his equipment, work force, or particular operations 
(such as blasting) in the performance of the Work and not otherwise specified to be 
obtained by the AWARDING AUTHORITY. These permit fees shall be paid by 
CONTRACTOR. CONTRACTOR shall pay all governmental charges and inspection 
fees necessary for the prosecution of the Work, which are applicable at the time of 
opening of bids, or, if there are no Bids, on the Effective Date of the Agreement." 

5. Contractor Records 

Add a new paragraph immediately after paragraph 6.09C of the General Conditions, 
which is to read as follows: 

"D. The CONTRACTOR shall comply with all applicable provisions Chapter 30, 
Section 39R of the Massachusetts General Laws regarding, CONTRACTOR'S records." 

6. Massachusetts Sales and TTsc Tax 

Add the following paragraph after paragraph 6.10A of the General Conditions: 

"B. The materials and supplies to be used by the CONTRACTOR in the Work of this 
Contract are exempt from the Sales and Use Tax of the Commonwealth of 
Massachusetts. The AWARDING AUTHORITY tax exemption certificate number will 
be furnished to the CONTRACTOR." 

7. Clarifications and Interpretations 

Add the following language at the end of paragraph 9.04A of the General Conditions: 

"The ENGINEER’S interpretation will be made in accordance with the requirements of 
Massachusetts General Law Chapter 30, Section 39P." 

8. Change of Contract Price 

Delete paragraphs 11.01, 11.02 and 12.01 of the General Conditions, having to do with 
Change of Contract Price. Changes in contract price will be governed by the section 
called "Change Orders," in Attachment D, Section 00830 and Article 11 in the 
Supplementary Conditions. 
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9. Payments 


Delete paragraph 14.02B.1 of the General Conditions in its entirety and insert the 
following in its place: 

“1. Progress Payments will be made in accordance with Massachusetts General Law 
Chapter 30, Section 39G, or 39K, as applicable.” 

Add the following new paragraph following paragraph 14.02C.1 of the General 
Conditions: 

“2. The CONTRACTOR shall make payments to Subcontractors in accordance with 
the requirements of Massachusetts General Law Chapter 30, Section 39F.” 

Delete paragraph 14.07B of the General Conditions in its entirety and insert the 
following in its place: 

"1. If, on the basis of the ENGINEER'S observation of the Work during construction 
and final inspection and, upon the ENGINEER'S review of the final Application for 
Payment and accompanying documentation, the ENGINEER is satisfied that the Work 
has been completed and that the CONTRACTOR’S other obligations under the Contract 
Documents have been fulfilled, the ENGINEER will indicate in writing his 
recommendation of payment and present the Application to the AWARDING 
AUTHORITY for payment. Thereupon the ENGINEER will give written notice to the 
AWARDING AUTHORITY and the CONTRACTOR that the Work is acceptable 
subject to the provisions of paragraph 14.15. Otherwise, the ENGINEER will return the 
Application to CONTRACTOR, indicating in writing the reasons for refusing to 
recommend final payment. In such case the CONTRACTOR shall make the necessary 
corrections and resubmit the Application. If the Application and accompanying 
documentation are appropriate as to form and substance, the AWARDING 
AUTHORITY shall in accordance with the applicable Massachusetts General Law, pay 
the CONTRACTOR the amount recommended by the ENGINEER." 



Delete paragraph 15.01A of the General Conditions in its entirety and insert the 
following in its place: 

"A. The AWARDING AUTHORITY may order, at any time and without cause, the 
CONTRACTOR to suspend or delay the Work in accordance with Massachusetts 
General Law Chapter 30, Section 390." 

11. Labor Classifications and Minimum Wage Rates 

Add the following paragraphs under the heading "Wage Rates" after paragraph 17.09 of 
the Supplementary Conditions: 
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"17.11 Wage Rates 

A. Minimum wage rates as determined by the Commissioner of the Department of 
Labor and Industries under the provisions of Massachusetts General Laws Chapter 
149, Sections 26-27D apply to this project. A copy of the wage schedule is 
included in Attachment A of Section 00830. If, after the Notice of Award, it 
becomes necessary to employ any person in a trade or occupation not classified in 
the wage determinations, such person shall be paid at not less than such rates as 
shall be determined by the Commissioner. Such approved minimum rate shall be 
retroactive to the time of the initial employment of such person in such trade or 
occupation. The CONTRACTOR shall notify the AWARDING AUTHORITY of 
its intention to employ persons in trades or occupations not classified in the wage 
determinations as soon as possible in order to allow sufficient time for the 
AWARDING AUTHORITY to obtain approved rates for such trades or 

. occupations. 

B. The schedule of wages referred to above are minimum rates only, and the 
AWARDING AUTHORITY will not consider any claims for additional 
compensation made by CONTRACTOR because of payment by the 
CONTRACTOR of any wage rate in excess of the applicable rate contained in the 
Contract. All construction associated with this Contract will be governed by 
Heavy and Highway Rates. 

C. The said schedule of wages shall continue to be the minimum rates to be paid 
during the life of this Agreement and a legible copy of said schedule shall be kept 
posted in a conspicuous place at the site of the Work, 

D. CONTRACTOR and subcontractors shall submit a copy of weekly payroll 
records to the AWARDING AUTHORITY and the AWARDING AUTHORITY 
shall retain the records for a minimum of three years.” 

B. OTHER REGULATORY REQUIREMENTS: 

1. Working Honrs 

No laborer, workman, mechanic, foreman, or inspector, working within the 
Commonwealth, in the employ of the CONTRACTOR, subcontractor, or other person 
doing or contracting to do the whole or a part of the work contemplated by this contract, 
shall be required or permitted to work more than eight hours in any one day or more 
than forty-eight hours in any one week, or more than six days in any one week, except in 
cases of emergency. 

2. Special Provisions for Minnrity/Women Business E nterprises and Equal Employment 
Opportunity Anti-Discrimination and Affirmative Action Program. 

The Contractor shall abide by the Special Provisions for Minority/Women Business 
Enterprises and the Commonwealth of Massachusetts' Supplemental Equal Employment 
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Opportunity Anti-Discrimination and Affirmative Action Program. The Program is 

attached in its entirety on pages 00830-C and requires the following reporting system 

procedures be followed: 

A. Contractors must submit the Contractor's Quarterly Projected Workforce Table 
(CAD 85-1) prior to the commencement of work and no later than five (5) 
working days prior to the start of each new quarter to the Contract Compliance 
Officer. 

B. Contractors must submit the Certificate of Work Start-Up By Minority/Wnmen 
Business Enterprise (Form FB.O-BME-390 within ten (10) days after work start-up 
for each minority/women business to the Contract Compliance Officer. 

C. Contractors must submit the Contractor's W eekly Wo rkforc e U tilization Report 
, (CAD 85) to the Contract Compliance Officer no later than the following Tuesday 

of each week. 

D. Contractors must submit the Quarterly C ontract Compliance Report (C AD 7 5) 
within ten (10) days following the reporting period to the Contract Compliance 
Officer. 

E. The Contracting/Administering Agency's Contract Compliance Officer must 

prepare the Agency’s Qua rt e rl y. ..Contract .C ompliance Report (CA D 7 5) for 

Minority Workforce Utilization and MBE/WBE Contract Activities Report and 
send them to MCAD no later than the 15th of the month following the end of each 
quarter. 

F. The Prime Contractor is responsible for the submission of all reports from all of 
his/her sub-contractors. 

G. The OWNER must submit (within 30 days of submission by the General 
Contractor of the Final Pay Estimate) the MBE/WBE Contract Completion 
Verification (form EEQ-BME-59Q) to the DEP Contract Compliance Officer with 
a copy to the BMFs MBE/WBE Coordinator. 


3. DEP Community Sound level Criteria 

The Community Sound Level Criteria as established by the Commonwealth of 
Massachusetts' Department of Environmental Protection (DEP) must be conformed to 
prior to the AWARDING AUTHORITY'S acceptance of the structure. The following 
sound level criteria must be met at the construction site: 

A. The increase in the broadband noise level shall not be in excess of ten (10) dB(A) 
above ambient at the station boundary. The ambient level is defined as the 
A-weighted noise level that is exceeded ninety (90) percent of the time measured 
during the period in question. 
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B, The primary noise source(s) shall not produce a puretone condition. Puretone is 
any given octave band center frequency that exceeds the two adjacent center 
frequencies by three (3) or more decibels. 

4. QSHA.lQ.Honr C ertification R equirements 

Effective July 1, 2006 all employees of the Contractor who work at the jobsite must 
have received OSHA 10 Hour safety training, and have proof, at the jobsite, of being 
certified by OSHA as having received the training. The Contractor must provide proof 
of this certification for every employee with submission of the first certified payroll 
report for each employee. 

5. Easements and Rights-of-Way 

The AWARDING AUTHORITY shall obtain all easements and rights-of-way prior to 
the, award of the Contract, in accordance with the Massachusetts Bureau of Municipal 
Facilities Policy Memorandum CG-1. See CG-1 in Attachment D. 

6. Record Draw in g s 

In accordance with the Massachusetts Bureau of Municipal Facilities Policy 
Memorandum CG-4, the ENGINEER will provide record drawings to the AWARDING 
AUTHORITY upon completion of the project. 

7. P ip e Te sting 

In accordance with the Massachusetts Bureau of Municipal Facilities Policy 
Memorandum CG-9, the following policy shall be followed with regard to pipe testing: 

Monthly payment estimates shall be prepared in accordance with the Contract 
Documents. All sewer pipe shall be tested in accordance with the Contract Documents 
and sound engineering practice. If, after 60 days following submission of a monthly 
payment estimate for pipe items, the pipe for which payment is requested has not be 
successfully tested, the AWARDING AUTHORITY may withhold up to 10% of the 
amount requested for such pipe items until the pipe has been so tested. 

8. Access to Work 

This project is funded in part by the Commonwealth of Massachusetts Bureau of 
Municipal Facilities. Representatives of the Commonwealth shall be authorized access 
to the work under this contract wherever it is in preparation or progress and shall be 
provided proper facilities to conduct inspections as they deem necessary. 
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9. 


Documentation fn Substantiate Quantities 


In accordance with the Massachusetts Bureau of Municipal Facilities Policy 
Memorandum CG-16, the ENGINEER will submit documentation to substantiate 
quantities with a final payment request or change order request. 

10. Payment for Rock Excavation 

Payment for excavation and removal of rock will be in accordance with the 
Massachusetts Bureau of Municipal Facilities Policy Memorandum CG-14. 
Memorandum CG-14 is included in Attachment D. 

11. Experience of Equipment or Materials Manufacturer 

Whenever it is written that an equipment or materials manufacturer must have a 
specified period of experience with his product, equipment which does not meet the 
specified experience period can be considered if the equipment or materials supplier or 
manufacturer is willing to provide and efficiency guarantee bond or cash deposit for the 
duration of the specified time period which will guarantee replacement of the equipment 
or material in the event of failure. 


END OF SECTION 
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From: "MA Prevailing Wage" <prevailingwages@state.ma.us> 

To: dlanzillotti@town.arlington.ma.us 

Date: 03/09/2016 02:53 PM 

Subject: Prevailing wage schedule for Wage Request number :20160309-034 


To view and print Weekly Payroll & Statement of Compliance Forms, click 
on www, rtta ss.gov/d o ls/ pw . 

PLEASE NOTE: The attached Prevailing Wage Schedule is valid for 90 days. 

An Awarding Authority should re-request an up to date Prevailing Wage 
Schedule if it has NOT opened bids or selected a contractor within 90 
days of the issuance date of the attached prevailing wage schedule. 

*For MULTI-YEAR projects bid on or after 8/8/08, Awarding Authorities 
must request an Annual Update to this Prevailing Wage Schedule each year 
for the duration of the project, no later than two weeks before the 
anniversary date of the execution of the general contract. Annual 
updates are not required for projects that last LESS THAN ONE YEAR. 

*For CM AT RISK projects (bid pursuant to GL C.149A), Awarding 
Authorities must request a Prevailing Wage Schedule NOT sooner than 90- 
days before the earlier of: (a) the execution date of the GMP Amendment, 
or (b) the bid for the first construction scope of work. 

*For MULTI-YEAR CM AT RISK projects, Awarding Authorities must request 
an Annual Update to this Prevailing Wage Schedule each year for the 
duration of the project, no later than two weeks before the anniversary 
date, which is the earlier of: (a)the execution date of the GMP 
Amendment, or (b) the execution date of the first amendment to procure 
construction scopes of work. 

Apprentice wages (expressed as dollar figures) and the required benefits 
are listed on the Prevailing Wage Schedule. For further details, please 
see opinion letter PW-2010-03-03.16.10 (dated March 18, 2010) at 
www.mass.gov/dols/p w. 

Request Prevailing Wage Rates online at: www . ma s s.gov/dols/ pw . 

THIS IS A SYSTEM-GENERATED EMAIL. PLEASE DO NOT REPLY TO THIS EMAIL. 

TO CONTACT DLS REGARDING PREVAILING WAGE MATTERS, CALL 617-626-6953. 


APPROVAL/DENIAL COMMENTS 


This e-mail message, including any attachments, is for the sole use of 
the intended recipient(s) and may contain confidential and privileged 
information. Any unauthorized review, use, disclosure, or distribution 
is strictly prohibited and may be the subject of legal action. If you 
are not the intended recipient, please contact the sender by reply 


http://10.100.0.50/WorldClient.dIl?Session=FUZJZWSIllL5V&View=Message&Print ;: =Ye... 3/9/2016 
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e-mail and destroy all copies of the original message. Thank you. 

Attachments: 

File: 20160309-034.pdf Size: 158k Content Type: application/pdf 
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THE COMMONWEALTH OF MASSACHUSETTS 



CHARLES D. BAKER 


Governor 


KARYN E. POLITO 
Lt. Governor 


EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT 
DEPARTMENT OF LABOR STANDARDS 


Prevailing Wage Rates 

As determined by the Director under the provisions of the 
Massachusetts General Laws, Chapter 149, Sections 26 to 27H 


RONALD L. WALKER, II 
Secretary 

WILLIAM D MCKINNEY 

Director 


Awarding Authority: 
Contract Number: 
Description of Work: 


Town of Arlington 

16-05 City/Town: ARLINGTON 

Furnish all labor, materials, equipment and supervision necessary for the application of Paver Placed Ultra-Thin 
Bonded Wearing Course Surface Treatment at various locations as specified 


Job Location: 


Various 


Information about Prevailing Wage Schedules for Awarding Authorities and Contractors 

• This wage schedule applies only to the specific project referenced at the top of this page and uniquely identified by the 
“Wage Request Number” on all pages of this schedule. 

• An Awarding Authority must request an updated wage schedule from the Department of Labor Standards (“DLS”) if it has 
not opened bids or selected a contractor within 90 days of the date of issuance of the wage schedule. For CM AT RISK 
projects (bid pursuant to G.L. C.149A), the earlier of: (a) the execution date of the GMP Amendment, or (b) the bid for the first 
construction scope of work must be within 90-days of the wage schedule issuance date. 

• The wage schedule shall be incorporated in any advertisement or call for bids for the project as required by M.G.L. c. 149, 

§ 27. The wage schedule shall be made a part of the contract awarded for the project. The wage schedule must be posted in a 
conspicuous place at the work site for the life of the project in accordance with M.G.L. c. 149 § 27. The wages listed on the 
wage schedule must be paid to employees performing construction work on the project whether they are employed by the prime 
contractor, a filed sub-bidder, or any sub-contractor. 

• All apprentices working on the project are required to be registered with the Massachusetts Division of Apprentice 
Standards (DAS). Apprentice must keep his/her apprentice identification card on his/her person during all work hours on the 
project. An apprentice registered with DAS may be paid the lower apprentice wage rate at the applicable step as provided on 
the prevailing wage schedule. If an apprentice rate is not listed on the prevailing wage schedule for the trade in which an 
apprentice is registered with the DAS, the apprentice must be paid the journeyworker's rate for the trade. 

• The wage rates will remain in effect for the duration of the project, except in the case of multi-year public construction 
projects. For construction projects lasting longer than one year, awarding authorities must request an updated wage schedule. 
Awarding authorities are required to request these updates no later than two weeks before the anniversary of the date the 
contract was executed by the awarding authority and the general contractor. For multi-year CM AT RISK projects, awarding 
authority must request an annual update no later than two weeks before the anniversary date, determined as the earlier of: (a) 
the execution date of the GMP Amendment, or (b) the execution date of the first amendment to permit procurement of 
construction services. Contractors are required to obtain the wage schedules from awarding authorities, and to pay no less than 
these rates to covered workers. The annual update requirement is not applicable to 27F “rental of equipment” contracts. 

• Every contractor or subcontractor which performs construction work on the project is required to submit weekly payroll 
reports and a Statement of Compliance directly to the awarding authority by mail or email and keep them on file for three years. 
Each weekly payroll report must contain: the employee’s name, address, occupational classification, hours worked, and wages 
paid. Do not submit weekly payroll reports to DLS. A sample of a payroll reporting form may be obtained at 
http://www.mass.gov/dols/pw. 

• Contractors with questions about the wage rates or classifications included on the wage schedule have an affirmative 
obligation to inquire with DLS at (617) 626-6953. 

• Employees not receiving the prevailing wage rate set forth on the wage schedule may report the violation to the Fair Labor 
Division of the office of the Attorney General at (617) 727-3465. 

• Failure of a contractor or subcontractor to pay the prevailing wage rates listed on the wage schedule to all employees who 
perform construction work on the project is a violation of the law and subjects the contractor or subcontractor to civil and 
criminal penalties. 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

Construction 







(2 AXLE) DRIVER - EQUIPMENT 

12/01/2015 

$32.75 

$10.41 

$10.08 

$0.00 

$53.24 

TEAMSTERS JOINT COUNCIL NO. 10 ZONE A 

06/01/2016 

$33.25 

$10.41 

$10.08 

$0.00 

$53.74 


08/01/2016 

$33.25 

$10.91 

$10.08 

$0.00 

$54.24 


12/01/2016 

$33.25 

$10.91 

$10.89 

$0.00 

$55.05 

(3 AXLE) DRIVER - EQUIPMENT 

12/01/2015 

$32.82 

$10.41 

$10.08 

$0.00 

$53.31 

TEAMSTERS JOINT COUNCIL NO. 10 ZONE A 

06/01/2016 

$33.32 

$10.41 

$10.08 

$0.00 

$53.81 


08/01/2016 

$33.32 

$10.91 

$10.08 

$0.00 

$54.31 


12/01/2016 

$33.32 

$10.91 

$10.89 

$0.00 

$55.12 

(4 & 5 AXLE) DRIVER - EQUIPMENT 

12/01/2015 

$32.94 

$10.41 

$10.08 

$0.00 

$53.43 

TEAMSTERS JOINT COUNCIL NO. 10 ZONE A 

06/01/2016 

$33.44 

$10.41 

$10.08 

$0.00 

$53.93 


08/01/2016 

$33.44 

$10.91 

$10.08 

$0.00 

$54.43 


12/01/2016 

$33.44 

$10.91 

$10.89 

$0.00 

$55.24 

ADS/SUBMERSIBLE PILOT 

PILE DRIVER LOCAL 56 (ZONE 1) 

08/01/2015 

$88.29 

$9.80 

$19.23 

$0.00 

$117.32 

For apprentice rates see "Apprentice- PILE DRIVER" 







AIR TRACK OPERATOR 

12/01/2015 

$36.10 

$7.45 

$13.55 

$0.00 

$57.10 

LABORERS - ZONE 1 

06/01/2016 

$36.85 

$7.45 

$13.55 

$0.00 

$57.85 


12/01/2016 

$37.85 

$7.45 

$13.55 

$0.00 

$58.85 

For apprentice rates see "Apprentice- LABORER" 







ASBESTOS REMOVER - PIPE / MECH. EQUIPT. 

HEAT & FROST INSULATORS LOCAL 6 (BOSTON) 

12/01/2015 

$34.38 

$10.40 

$5.95 

$0.00 

$50.73 

ASPHALT RAKER 

12/01/2015 

$35.60 

$7.45 

$13.55 

$0.00 

$56.60 

LABORERS - ZONE 1 

06/01/2016 

$36.35 

$7.45 

$13.55 

$0.00 

$57.35 


12/01/2016 

$37.35 

$7.45 

$13.55 

$0.00 

$58.35 

For apprentice rates see "Apprentice- LABORER" 







ASPHALT/CONCRETE/CRUSHER PLANT-ON SITE 

12/01/2015 

$43.73 

$10.00 

$14.90 

$0.00 

$68.63 

OPERA TING ENGINEERS LOCAL 4 

06/01/2016 

$44.48 

$10.00 

$14.90 

$0.00 

$69.38 


12/01/2016 

$45.73 

$10.00 

$14.90 

$0.00 

$70.63 


06/01/2017 

$46.73 

$10.00 

$14.90 

$0.00 

$71.63 


12/01/2017 

$47.73 

$10.00 

$14.90 

$0.00 

$72.63 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 







BACKHOE/FRONT-END LOADER 

12/01/2015 

$43.73 

$10.00 

$14.90 

$0.00 

$68.63 

OPERA TING ENGINEERS LOCAL 4 

06/01/2016 

$44.48 

$10.00 

$14.90 

$0.00 

$69.38 


12/01/2016 

$45.73 

$10.00 

$14.90 

$0.00 

$70.63 


06/01/2017 

$46.73 

$10.00 

$14.90 

$0.00 

$71.63 


12/01/2017 

$47.73 

$10.00 

$14.90 

$0.00 

$72.63 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 







BARCO-TYPE JUMPING TAMPER 

12/01/2015 

$35.60 

$7.45 

$13.55 

$0.00 

$56.60 

LABORERS - ZONE 1 

06/01/2016 

$36.35 

$7.45 

$13.55 

$0.00 

$57.35 


12/01/2016 

$37.35 

$7.45 

$13.55 

$0.00 

$58.35 

For apprentice rates see "Apprentice- LABORER" 







BLOCK PAVER, RAMMER / CURB SETTER 

12/01/2015 

$36.10 

$7.45 

$13.55 

$0.00 

$57.10 

LABORERS - ZONE 1 

06/01/2016 

$36.85 

$7.45 

$13.55 

$0.00 

$57.85 


12/01/2016 

$37.85 

$7.45 

$13.55 

$0.00 

$58.85 


For apprentice rates see "Apprentice- LABORER" 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

BOILER MAKER 

01/01/2016 

$41.62 

$6.97 

$16.21 

$0.00 

$64.80 

BOILERMAKERS LOCAL 29 

01/01/2017 

$42.92 

$6.97 

$16.21 

$0.00 

$66.10 


Apprentice - BOILERMAKER - Local 29 









Effective Date - 

01/01/2016 





Supplemental 




Step 

percent 


Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 


1 

65 



$27.05 

$6.97 

$10.54 

$0.00 


$44.56 


2 

65 



$27.05 

$6.97 

$10.54 

$0.00 


$44.56 


3 

70 



$29.13 

$6.97 

$11.35 

$0.00 


$47.45 


4 

75 



$31.22 

$6.97 

$12.16 

$0.00 


$50.35 


5 

80 



$33.30 

$6.97 

$12.97 

$0.00 


$53.24 


6 

85 



$35.38 

$6.97 

$13.78 

$0.00 


$56.13 


7 

90 



$37.46 

$6.97 

$14.59 

$0.00 


$59.02 


8 

95 



$39.54 

$6.97 

$15.40 

$0.00 


$61.91 


Effective Date - 

01/01/2017 





Supplemental 




Step 

percent 


Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 


1 

65 



$27.90 

$6.97 

$10.54 

$0.00 


$45.41 


2 

65 



$27.90 

$6.97 

$10.54 

$0.00 


$45.41 


3 

70 



$30.04 

$6.97 

$11.35 

$0.00 


$48.36 


4 

75 



$32.19 

$6.97 

$12.16 

$0.00 


$51.32 


5 

80 



$34.34 

$6.97 

$12.97 

$0.00 


$54.28 


6 

85 



$36.48 

$6.97 

$13.78 

$0.00 


$57.23 


7 

90 



$38.63 

$6.97 

$14.59 

$0.00 


$60.19 


8 

95 



$40.77 

$6.97 

$15.40 

$0.00 


$63.14 


Notes: 

1 









~i 

i 


1 

Apprentice to Journeyworker Ratio: 1:5 





— 

— 

i 


BRICK/STONE/ARTIFICIAL MASONRY (INCL. MASONRY 

02/01/2016 

$49.86 

$10.18 

$19.14 

$0.00 


$79.18 

WATERPROOFING) 

BRICKLAYERS LOCAL 3 (BOSTON) 



08/01/2016 

$50.76 

$10.18 

$19.22 

$0.00 


$80.16 





02/01/2017 

$51.33 

$10.18 

$19.22 

$0.00 


$80.73 
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Classification 


Effective Date Base Wage Health 


Pension 


Supplemental 

Unemployment 


Total Rate 


Apprentice - BRICK/PLASTER/CEMENT MASON - Local 3 Boston 


Effective Date - 

Step percent 

02/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 


$24.93 

$10.18 

$19.14 

$0.00 

$54.25 

2 

60 


$29.92 

$10.18 

$19.14 

$0.00 

$59.24 

3 

70 


$34.90 

$10.18 

$19.14 

$0.00 

$64.22 

4 

80 


$39.89 

$10.18 

$19.14 

$0.00 

$69.21 

5 

90 


$44.87 

$10.18 

$19.14 

$0.00 

$74.19 

Effective Date - 

Step percent 

08/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 


$25.38 

$10.18 

$19.22 

$0.00 

$54.78 

2 

60 


$30.46 

$10.18 

$19.22 

$0.00 

$59.86 

3 

70 


$35.53 

$10.18 

$19.22 

$0.00 

$64.93 

4 

80 


$40.61 

$10.18 

$19.22 

$0.00 

$70.01 

5 

90 


$45.68 

$10.18 

$19.22 

$0.00 

$75.08 


Notes: 


Apprentice to Journeyworker Ratio: 1:5 


BULLDOZER/GRADER/SCRAPER 

OPERA TING ENGINEERS LOCAL 4 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 

12/01/2015 

06/01/2016 

12/01/2016 

06/01/2017 

12/01/2017 

$43.31 

$44.06 

$45.29 

$46.28 

$47.27 

$10.00 

$10.00 

$10.00 

$10.00 

$10.00 

$14.90 

$14.90 

$14.90 

$14.90 

$14.90 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$68.21 

$68.96 

$70.19 

$71.18 

$72.17 

CAISSON & UNDERPINNING BOTTOM MAN 

12/01/2015 

$36.45 

$7.45 

$13.75 

$0.00 

$57.65 

LABORERS - FOUNDATION AND MARINE 


06/01/2016 

$37.20 

$7.45 

$13.75 

$0.00 

$58.40 


12/01/2016 

$38.20 

$7.45 

$13.75 

$0.00 

$59.40 

For apprentice rates see "Apprentice- LABORER" 

CAISSON & UNDERPINNING LABORER 

12/01/2015 

$35.30 

$7.45 

$13.75 

$0.00 

$56.50 

LABORERS - FOUNDATION AND MARINE 


06/01/2016 

$36.05 

$7.45 

$13.75 

$0.00 

$57.25 


12/01/2016 

$37.05 

$7.45 

$13.75 

$0.00 

$58.25 

For apprentice rates see "Apprentice- LABORER" 

CAISSON & UNDERPINNING TOP MAN 

12/01/2015 

$35.30 

$7.45 

$13.75 

$0.00 

$56.50 

LABORERS - FOUNDATION AND MARINE 


06/01/2016 

$36.05 

$7.45 

$13.75 

$0.00 

$57.25 


12/01/2016 

$37.05 

$7.45 

$13.75 

$0.00 

$58.25 

For apprentice rates see "Apprentice- LABORER" 

CARBIDE CORE DRILL OPERATOR 

12/01/2015 

$35.60 

$7.45 

$13.55 

$0.00 

$56.60 

LABORERS - ZONE 1 


06/01/2016 

$36.35 

$7.45 

$13.55 

$0.00 

$57.35 


12/01/2016 

$37.35 

$7.45 

$13.55 

$0.00 

$58.35 

For apprentice rates see "Apprentice- LABORER" 
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Classification Effective Date Base Wage Health Pension Supplemental Total Rate 

__ Unemployment 


CARPENTER 

CARPENTERS -ZONE 2 (Eastern Massachusetts) 

03/01/2016 

$37.10 

$9.80 

$16.82 

$0.00 

$63.72 

09/01/2016 

$38.08 

$9.80 

$16.82 

$0.00 

$64.70 


03/01/2017 

$39.05 

$9.80 

$16.82 

$0.00 

$65.67 


09/01/2017 

$40.06 

$9.80 

$16.82 

$0.00 

$66.68 


03/01/2018 

$41.06 

$9.80 

$16.82 

$0.00 

$67.68 


09/01/2018 

$42.10 

$9.80 

$16.82 

$0.00 

$68.72 


03/01/2019 

$43.13 

$9.80 

$16.82 

$0.00 

$69.75 


Apprentice - CARPENTER - 
Effective Date - 03/01/2016 

Step percent 

Zone 2 Eastern MA 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 



$18.55 

$9.80 

$1.63 

$0.00 

$29.98 

2 

60 



$22.26 

$9.80 

$1.63 

$0.00 

$33.69 

3 

70 



$25.97 

$9.80 

$11.93 

$0.00 

$47.70 

4 

75 



$27.83 

$9.80 

$11.93 

$0.00 

$49.56 

5 

80 



$29.68 

$9.80 

$13.56 

$0.00 

$53.04 

6 

80 



$29.68 

$9.80 

$13.56 

$0.00 

$53.04 

7 

90 



$33.39 

$9.80 

$15.19 

$0.00 

$58.38 

8 

90 



$33.39 

$9.80 

$15.19 

$0.00 

$58.38 

Effective Date - 

Step percent 

09/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 



$19.04 

$9.80 

$1.63 

$0.00 

$30.47 

2 

60 



$22.85 

$9.80 

$1.63 

$0.00 

$34.28 

3 

70 



$26.66 

$9.80 

$11.93 

$0.00 

$48.39 

4 

75 



$28.56 

$9.80 

$11.93 

$0.00 

$50.29 

5 

80 



$30.46 

$9.80 

$13.56 

$0.00 

$53.82 

6 

80 



$30.46 

$9.80 

$13.56 

$0.00 

$53.82 

7 

90 



$34.27 

$9.80 

$15.19 

$0.00 

$59.26 

8 

90 



$34.27 

$9.80 

$15.19 

$0.00 

$59.26 


Notes: 


Apprentice to Journeyworker Ratio: 1:5 

CEMENT MASONRY/PLASTERING 01/01/2016 $46.44 $10.90 $18.71 $1.30 $77.35 

BRICKLAYERS LOCAL 3 (BOSTON) 
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Classification 


Effective Date Base Wage Health 


Pension 


Supplemental 

Unemployment 


Total Rate 


Apprentice - CEMENT MASONRY/PLASTERING - Eastern Mass (Boston) 

Effective Date- 01/01/2016 


Step 

percent 

Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

50 

$23.22 

$10.90 

$12.21 

$0.00 

$46.33 

2 

60 

$27.86 

$10.90 

$13.71 

$1.30 

$53.77 

3 

65 

$30.19 

$10.90 

$14.71 

$1.30 

$57.10 

4 

70 

$32.51 

$10.90 

$15.71 

$1.30 

$60.42 

5 

75 

$34.83 

$10.90 

$16.71 

$1.30 

$63.74 

6 

80 

$37.15 

$10.90 

$17.71 

$1.30 

$67.06 

7 

90 

$41.80 

$10.90 

$18.71 

$1.30 

$72.71 


Notes: 

Steps 3,4 are 500 hrs. All other steps are 1,000 hrs. 


Apprentice to Journeyworker Ratio: 1:3 


CHAIN SAW OPERATOR 

LABORERS - ZONE 1 

For apprentice rates see "Apprentice- LABORER" 

12/01/2015 

06/01/2016 

12/01/2016 

$35.60 

$36.35 

$37.35 

$7.45 

$7.45 

$7.45 

$13.55 

$13.55 

$13.55 

$0.00 

$0.00 

$0.00 

$56.60 

$57.35 

$58.35 

CLAM SHELLS/SLURRY BUCKETS/HEADING MACHINES 

12/01/2015 

$44.73 

$10.00 

$14.90 

$0.00 

$69.63 

OPERA TING ENGINEERS LOCAL 4 


06/01/2016 

$45.48 

$10.00 

$14.90 

$0.00 

$70.38 


12/01/2016 

$46.73 

$10.00 

$14.90 

$0.00 

$71.63 


06/01/2017 

$47.73 

$10.00 

$14.90 

$0.00 

$72.63 


12/01/2017 

$48.73 

$10.00 

$14.90 

$0.00 

$73.63 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 

COMPRESSOR OPERATOR 

12/01/2015 

$30.13 

$10.00 

$14.90 

$0.00 

$55.03 

OPERA TING ENGINEERS LOCAL 4 


06/01/2016 

$30.65 

$10.00 

$14.90 

$0.00 

$55.55 


12/01/2016 

$31.52 

$10.00 

$14.90 

$0.00 

$56.42 


06/01/2017 

$32.21 

$10.00 

$14.90 

$0.00 

$57.11 


12/01/2017 

$32.90 

$10.00 

$14.90 

$0.00 

$57.80 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 

DELEADER (BRIDGE) 

01/01/2016 

$49.51 

$7.85 

$16.10 

$0.00 

$73.46 

PAINTERS LOCAL 35 - ZONE 2 


07/01/2016 

$50.46 

$7.85 

$16.10 

$0.00 

$74.41 


01/01/2017 

$51.41 

$7.85 

$16.10 

$0.00 

$75.36 
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Classification Effective Date Base Wage Health Pension Supplemental Tota l Rate 

Unemployment 


Apprentice - PAINTER Local 35 -BRIDGES/TANKS 


Effective Date - 01/01/2016 

Step percent 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 


1 

50 

$24.76 

$7.85 

$0.00 

$0.00 


$32.61 


2 

55 

$27.23 

$7.85 

$3.66 

$0.00 


$38.74 


3 

60 

$29.71 

$7.85 

$3.99 

$0.00 


$41.55 


4 

65 

$32.18 

$7.85 

$4.32 

$0.00 


$44.35 


5 

70 

$34.66 

$7.85 

$14.11 

$0.00 


$56.62 


6 

75 

$37.13 

$7.85 

$14.44 

$0.00 


$59.42 


7 

80 

$39.61 

$7.85 

$14.77 

$0.00 


$62.23 


8 

90 

$44.56 

$7.85 

$15.44 

$0.00 


$67.85 


Effective Date - 07/01/2016 

Step percent 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 


1 

50 

$25.23 

$7.85 

$0.00 

$0.00 


$33.08 


2 

55 

$27.75 

$7.85 

$3.66 

$0.00 


$39.26 


3 

60 

$30.28 

$7.85 

$3.99 

$0.00 


$42.12 


4 

65 

$32.80 

$7.85 

$4.32 

$0.00 


$44.97 


5 

70 

$35.32 

$7.85 

$14.11 

$0.00 


$57.28 


6 

75 

$37.85 

$7.85 

$14.44 

$0.00 


$60.14 


7 

80 

$40.37 

$7.85 

$14.77 

$0.00 


$62.99 


8 

90 

$45.41 

$7.85 

$15.44 

$0.00 


$68.70 


Notes: 

1 

Steps are 750 hrs. 






~i 

i 


Apprentice to Journeyworker Ratio:l:l 

- - - - - - — 







DEMO: ADZEMAN 

LABORERS - ZONE 1 


12/01/2015 

$35.50 

$7.45 

$13.55 

$0.00 


$56.50 

For apprentice rates see 

"Apprentice- LABORER" 








DEMO: BACKHOE/LOADER/HAMMER OPERATOR 

LABORERS - ZONE 1 

12/01/2015 

$36.50 

$7.45 

$13.55 

$0.00 


$57.50 

For apprentice rates see 

"Apprentice- LABORER" 








DEMO: BURNERS 

LABORERS - ZONE 1 


12/01/2015 

$36.25 

$7.45 

$13.55 

$0.00 


$57.25 

For apprentice rates see 

"Apprentice- LABORER" 








DEMO: CONCRETE CUTTER/SAWYER 

LABORERS - ZONE 1 

12/01/2015 

$36.50 

$7.45 

$13.55 

$0.00 


$57.50 

For apprentice rates see 

"Apprentice- LABORER" 








DEMO: JACKHAMMER OPERATOR 

LABORERS - ZONE 1 

12/01/2015 

$36.25 

$7.45 

$13.55 

$0.00 


$57.25 

For apprentice rates see 

"Apprentice- LABORER" 








DEMO: WRECKING LABORER 

12/01/2015 

$35.50 

$7.45 

$13.55 

$0.00 


$56.50 


LABORERS - ZONE 1 

For apprentice rates see "Apprentice- LABORER" 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

DIRECTIONAL DRILL MACHINE OPERATOR 

OPERA TING ENGINEERS LOCAL 4 

12/01/2015 

06/01/2016 

$43.31 

$44.06 

$10.00 

$10.00 

$14.90 

$14.90 

$0.00 

$0.00 

$68.21 

$68.96 


12/01/2016 

$45.29 

$10.00 

$14.90 

$0.00 

$70.19 


06/01/2017 

$46.28 

$10.00 

$14.90 

$0.00 

$71.18 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 

12/01/2017 

$47.27 

$10.00 

$14.90 

$0.00 

$72.17 

DIVER 

PILE DRIVER LOCAL 56 (ZONE 1) 

08/01/2015 

$58.86 

$9.80 

$19.23 

$0.00 

$87.89 

For apprentice rates see "Apprentice- PILE DRIVER" 







DIVER TENDER 

PILE DRIVER LOCAL 56 (ZONE 1) 

08/01/2015 

$42.04 

$9.80 

$19.23 

$0.00 

$71.07 

For apprentice rates see "Apprentice- PILE DRIVER" 







DIVER TENDER (EFFLUENT) 

PILE DRIVER LOCAL 56 (ZONE 1) 

08/01/2015 

$63.06 

$9.80 

$19.23 

$0.00 

$92.09 

For apprentice rates see "Apprentice- PILE DRIVER" 







DIVER/SLURRY (EFFLUENT) 

PILE DRIVER LOCAL 56 (ZONE 1) 

08/01/2015 

$88.23 

$9.80 

$19.23 

$0.00 

$117.26 

For apprentice rates see "Apprentice- PILE DRIVER" 







DRAWBRIDGE OPERATOR (Construction) 

ELECTRICIANS LOCAL 103 

03/01/2016 

$46.17 

$13.00 

$16.39 

$0.00 

$75.56 

For apprentice rates see "Apprentice- ELECTRICIAN" 







ELECTRICIAN 

ELECTRICIANS LOCAL 103 

03/01/2016 

$46.17 

$13.00 

$16.39 

$0.00 

$75.56 


Apprentice - ELECTRICIAN - Local 103 







Effective Date - 03/01 /2016 




Supplemental 



Step 

percent 

Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

40 

$18.47 

$13.00 

$0.55 

$0.00 


$32.02 

2 

40 

$18.47 

$13.00 

$0.55 

$0.00 


$32.02 

3 

45 

$20.78 

$13.00 

$12.34 

$0.00 


$46.12 

4 

45 

$20.78 

$13.00 

$12.34 

$0.00 


$46.12 

5 

50 

$23.09 

$13.00 

$12.71 

$0.00 


$48.80 

6 

55 

$25.39 

$13.00 

$13.07 

$0.00 


$51.46 

7 

60 

$27.70 

$13.00 

$13.44 

$0.00 


$54.14 

8 

65 

$30.01 

$13.00 

$13.81 

$0.00 


$56.82 

9 

70 

$32.32 

$13.00 

$14.18 

$0.00 


$59.50 

10 

75 

$34.63 

$13.00 

$14.55 

$0.00 


$62.18 

Notes: 









App Prior 1/1/03; 30/35/40/45/50/55/65/70/75/80 





1 

1 

1 







! 

Apprentice to Journeyworker Ratio:2:3*** 







ELEVATOR CONSTRUCTOR 

01/01/2016 

$54.53 

$14.43 

$14.96 

$0.00 

$83.92 

ELEVATOR CONSTRUCTORS LOCAL 4 









01/01/2017 

$55.86 

$15.28 

$15.71 

$0.00 

$86.85 
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Classification 


Effective Date Base Wage Health 


Pension 


Supplemental 

Unemployment 


Total Rate 


Apprentice - ELEVATOR CONSTRUCTOR - Local 4 


Effective Date - 

Step percent 

01/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 


$27.27 

$14.43 

$0.00 

$0.00 

$41.70 

2 

55 


$29.99 

$14.43 

$14.96 

$0.00 

$59.38 

3 

65 


$35.44 

$14.43 

$14.96 

$0.00 

$64.83 

4 

70 


$38.17 

$14.43 

$14.96 

$0.00 

$67.56 

5 

80 


$43.62 

$14.43 

$14.96 

$0.00 

$73.01 

Effective Date - 

Step percent 

01/01/2017 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 


$27.93 

$15.28 

$0.00 

$0.00 

$43.21 

2 

55 


$30.72 

$15.28 

$15.71 

$0.00 

$61.71 

3 

65 


$36.31 

$15.28 

$15.71 

$0.00 

$67.30 

4 

70 


$39.10 

$15.28 

$15.71 

$0.00 

$70.09 

5 

80 


$44.69 

$15.28 

$15.71 

$0.00 

$75.68 


Notes: 

Steps 1-2 are 6 mos.; Steps 3-5 are 1 year 


Apprentice to Journeyworker Ratio:l:l 


ELEVATOR CONSTRUCTOR HELPER 

ELEVATOR CONSTRUCTORS LOCAL 4 

For apprentice rates see "Apprentice - ELEVATOR CONSTRUCTOR" 

01/01/2016 

01/01/2017 

$38.17 

$39.10 

$14.43 

$15.28 

$14.96 

$15.71 

$0.00 

$0.00 

$67.56 

$70.09 

FENCE & GUARD RAIL ERECTOR 

12/01/2015 

$35.60 

$7.45 

$13.55 

$0.00 

$56.60 

LABORERS - ZONE 1 


06/01/2016 

$36.35 

$7.45 

$13.55 

$0.00 

$57.35 


12/01/2016 

$37.35 

$7.45 

$13.55 

$0.00 

$58.35 

For apprentice rates see "Apprentice- LABORER" 

FIELD ENG.INST.PERSON-BLDG,SITE,HVY/HWY 

11/01/2015 

$40.49 

$10.00 

$14.55 

$0.00 

$65.04 

OPERA TING ENGINEERS LOCAL 4 


05/01/2016 

$41.38 

$10.00 

$14.55 

$0.00 

$65.93 


11/01/2016 

$41.97 

$10.00 

$14.55 

$0.00 

$66.52 


05/01/2017 

$42.85 

$10.00 

$14.55 

$0.00 

$67.40 


11/01/2017 

$43.58 

$10.00 

$14.55 

$0.00 

$68.13 


05/01/2018 

$44.29 

$10.00 

$14.55 

$0.00 

$68.84 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 

FIELD ENG.PARTY CHIEF-BLDG,SITE.HVY/HWY 

11/01/2015 

$41.93 

$10.00 

$14.55 

$0.00 

$66.48 

OPERA TING ENGINEERS LOCAL 4 


05/01/2016 

$42.82 

$10.00 

$14.55 

$0.00 

$67.37 


11/01/2016 

$43.42 

$10.00 

$14.55 

$0.00 

$67.97 


05/01/2017 

$44.31 

$10.00 

$14.55 

$0.00 

$68.86 


11/01/2017 

$45.04 

$10.00 

$14.55 

$0.00 

$69.59 


05/01/2018 

$45.76 

$10.00 

$14.55 

$0.00 

$70.31 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

FIELD ENG.ROD PERSON-BLDG,SITE,HVY/HWY 

11/01/2015 

$21.71 

$10.00 

$14.55 

$0.00 

$46.26 

OPERA TING ENGINEERS LOCAL 4 

05/01/2016 

$22.23 

$10.00 

$14.55 

$0.00 

$46.78 


11/01/2016 

$22.58 

$10.00 

$14.55 

$0.00 

$47.13 


05/01/2017 

$23.11 

$10.00 

$14.55 

$0.00 

$47.66 


11/01/2017 

$23.53 

$10.00 

$14.55 

$0.00 

$48.08 


05/01/2018 

$23.96 

$10.00 

$14.55 

$0.00 

$48.51 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 







FIRE ALARM INSTALLER 

03/01/2016 

$46.17 

$13.00 

$16.39 

$0.00 

$75.56 

ELECTRICIANS LOCAL 103 







For apprentice rates see "Apprentice- ELECTRICIAN" 







FIRE ALARM REPAIR / MAINTENANCE 

03/01/2016 

$34.63 

$13.00 

$14.55 

$0.00 

$62.18 

/ COM MIS SIONING ELECTRICIANS 







LOCAL 103 







For apprentice rates see "Apprentice- TELECOMMUNICATIONS TECHNICIAN" 







FIREMAN (ASST. ENGINEER) 

12/01/2015 

$36.34 

$10.00 

$14.90 

$0.00 

$61.24 

OPERA TING ENGINEERS LOCAL 4 

06/01/2016 

$36.96 

$10.00 

$14.90 

$0.00 

$61.86 


12/01/2016 

$38.00 

$10.00 

$14.90 

$0.00 

$62.90 


06/01/2017 

$38.84 

$10.00 

$14.90 

$0.00 

$63.74 


12/01/2017 

$39.67 

$10.00 

$14.90 

$0.00 

$64.57 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 







FLAGGER & SIGNALER 

12/01/2015 

$20.50 

$7.45 

$13.55 

$0.00 

$41.50 

LABORERS - ZONE 1 

06/01/2016 

$20.50 

$7.45 

$13.55 

$0.00 

$41.50 


12/01/2016 

$20.50 

$7.45 

$13.55 

$0.00 

$41.50 

For apprentice rates see "Apprentice- LABORER" 







FLOORCOVERER 

03/01/2016 

$42.13 

$9.80 

$17.62 

$0.00 

$69.55 


FLOORCOVERERS LOCAL 2168 ZONE I 


Apprentice - FLOORCOVERER - Loccil 2168 Eoiw 1 
Effective Date - 03/01/2016 


Step 

percent 

Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

50 

$21.07 

$9.80 

$1.79 

$0.00 

$32.66 

2 

55 

$23.17 

$9.80 

$1.79 

$0.00 

$34.76 

3 

60 

$25.28 

$9.80 

$12.25 

$0.00 

$47.33 

4 

65 

$27.38 

$9.80 

$12.25 

$0.00 

$49.43 

5 

70 

$29.49 

$9.80 

$14.04 

$0.00 

$53.33 

6 

75 

$31.60 

$9.80 

$14.04 

$0.00 

$55.44 

7 

80 

$33.70 

$9.80 

$15.83 

$0.00 

$59.33 

8 

85 

$35.81 

$9.80 

$15.83 

$0.00 

$61.44 


Notes: 

Steps are 750 hrs. 

Apprentice to Journeyworker Ratio:l:l 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

FORK LIFT/CHERRY PICKER 

OPERA TING ENGINEERS LOCAL 4 

12/01/2015 

06/01/2016 

$43.73 

$44.48 

$10.00 

$10.00 

$14.90 

$14.90 

$0.00 

$0.00 

$68.63 

$69.38 


12/01/2016 

$45.73 

$10.00 

$14.90 

$0.00 

$70.63 


06/01/2017 

$46.73 

$10.00 

$14.90 

$0.00 

$71.63 


12/01/2017 

$47.73 

$10.00 

$14.90 

$0.00 

$72.63 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 







GENERATOR/LIGHTING PLANT/HEATERS 

OPERA TING ENGINEERS LOCAL 4 

12/01/2015 

06/01/2016 

$30.13 

$30.65 

$10.00 

$10.00 

$14.90 

$14.90 

$0.00 

$0.00 

$55.03 

$55.55 


12/01/2016 

$31.52 

$10.00 

$14.90 

$0.00 

$56.42 


06/01/2017 

$32.21 

$10.00 

$14.90 

$0.00 

$57.11 


12/01/2017 

$32.90 

$10.00 

$14.90 

$0.00 

$57.80 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 







GLAZIER (GLASS PLANK/AIR BARRIER/INTERIOR 

01/01/2016 

$39.01 

$7.85 

$16.10 

$0.00 

$62.96 

SYSTEMS) 

GLAZIERS LOCAL 35 (ZONE 2) 

07/01/2016 

$39.96 

$7.85 

$16.10 

$0.00 

$63.91 


01/01/2017 

$40.91 

$7.85 

$16.10 

$0.00 

$64.86 


Apprentice - GLAZIER - Local 35 Zone 2 

Effective Date - 01/01/2016 

Step percent Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 

$19.51 

$7.85 

$0.00 

$0.00 

$27.36 

2 

55 

$21.46 

$7.85 

$3.66 

$0.00 

$32.97 

3 

60 

$23.41 

$7.85 

$3.99 

$0.00 

$35.25 

4 

65 

$25.36 

$7.85 

$4.32 

$0.00 

$37.53 

5 

70 

$27.31 

$7.85 

$14.11 

$0.00 

$49.27 

6 

75 

$29.26 

$7.85 

$14.44 

$0.00 

$51.55 

7 

80 

$31.21 

$7.85 

$14.77 

$0.00 

$53.83 

8 

90 

$35.11 

$7.85 

$15.44 

$0.00 

$58.40 

Effective Date - 07/01/2016 




Supplemental 


Step 

percent 

Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

50 

$19.98 

$7.85 

$0.00 

$0.00 

$27.83 

2 

55 

$21.98 

$7.85 

$3.66 

$0.00 

$33.49 

3 

60 

$23.98 

$7.85 

$3.99 

$0.00 

$35.82 

4 

65 

$25.97 

$7.85 

$4.32 

$0.00 

$38.14 

5 

70 

$27.97 

$7.85 

$14.11 

$0.00 

$49.93 

6 

75 

$29.97 

$7.85 

$14.44 

$0.00 

$52.26 

7 

80 

$31.97 

$7.85 

$14.77 

$0.00 

$54.59 

8 

90 

$35.96 

$7.85 

$15.44 

$0.00 

$59.25 


Notes: 

Steps are 750 hrs. 

Apprentice to Journeyworker Ratio:l:l 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

HOISTING ENGINEER/CRANES/GRAD ALLS 

12/01/2015 

$43.73 

$10.00 

$14.90 

$0.00 

$68.63 

OPERA TING ENGINEERS LOCAL 4 

06/01/2016 

$44.48 

$10.00 

$14.90 

$0.00 

$69.38 


12/01/2016 

$45.73 

$10.00 

$14.90 

$0.00 

$70.63 


06/01/2017 

$46.73 

$10.00 

$14.90 

$0.00 

$71.63 


12/01/2017 

$47.73 

$10.00 

$14.90 

$0.00 

$72.63 


Apprentice - OPERA TING ENGINEERS - Local 4 


Effective Date - 

Step percent 

12/01/2015 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

55 


$24.05 

$10.00 

$0.00 

$0.00 

$34.05 

2 

60 


$26.24 

$10.00 

$14.90 

$0.00 

$51.14 

3 

65 


$28.42 

$10.00 

$14.90 

$0.00 

$53.32 

4 

70 


$30.61 

$10.00 

$14.90 

$0.00 

$55.51 

5 

75 


$32.80 

$10.00 

$14.90 

$0.00 

$57.70 

6 

80 


$34.98 

$10.00 

$14.90 

$0.00 

$59.88 

7 

85 


$37.17 

$10.00 

$14.90 

$0.00 

$62.07 

8 

90 


$39.36 

$10.00 

$14.90 

$0.00 

$64.26 

Effective Date - 

06/01/2016 




Supplemental 


Step 

percent 


Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

55 


$24.46 

$10.00 

$0.00 

$0.00 

$34.46 

2 

60 


$26.69 

$10.00 

$14.90 

$0.00 

$51.59 

3 

65 


$28.91 

$10.00 

$14.90 

$0.00 

$53.81 

4 

70 


$31.14 

$10.00 

$14.90 

$0.00 

$56.04 

5 

75 


$33.36 

$10.00 

$14.90 

$0.00 

$58.26 

6 

80 


$35.58 

$10.00 

$14.90 

$0.00 

$60.48 

7 

85 


$37.81 

$10.00 

$14.90 

$0.00 

$62.71 

8 

90 


$40.03 

$10.00 

$14.90 

$0.00 

$64.93 


Notes: 


Apprentice to Journeyworker Ratio: 1:6 


HVAC (DUCTWORK) 

02/01/2016 

$43.31 

$10.70 

$21.95 

$2.28 

$78.24 

SHEETMETAL WORKERS LOCAL 17-A 

08/01/2016 

$44.46 

$10.70 

$21.95 

$2.28 

$79.39 


02/01/2017 

$45.56 

$10.70 

$21.95 

$2.28 

$80.49 


08/01/2017 

$46.66 

$10.70 

$21.95 

$2.28 

$81.59 


02/01/2018 

$47.81 

$10.70 

$21.95 

$2.28 

$82.74 

For apprentice rates see "Apprentice- SHEET METAL WORKER" 







HVAC (ELECTRICAL CONTROLS) 

03/01/2016 

$46.17 

$13.00 

$16.39 

$0.00 

$75.56 


ELECTRICIANS LOCAL 103 

For apprentice rates see "Apprentice- ELECTRICIAN" 


Issue Date: 03/09/2016 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

HVAC (TESTING AND BALANCING - AIR) 

02/01/2016 

$43.31 

$10.70 

$21.95 

$2.28 

$78.24 

SHEETMETAL WORKERS LOCAL 17-A 

08/01/2016 

$44.46 

$10.70 

$21.95 

$2.28 

$79.39 


02/01/2017 

$45.56 

$10.70 

$21.95 

$2.28 

$80.49 


08/01/2017 

$46.66 

$10.70 

$21.95 

$2.28 

$81.59 


02/01/2018 

$47.81 

$10.70 

$21.95 

$2.28 

$82.74 

For apprentice rates see "Apprentice- SHEET METAL WORKER" 







HVAC (TESTING AND BALANCING -WATER) 

03/01/2016 

$49.19 

$9.70 

$18.14 

$0.00 

$77.03 

PIPEFITTERS LOCAL 537 

09/01/2016 

$50.19 

$9.70 

$18.14 

$0.00 

$78.03 


03/01/2017 

$51.19 

$9.70 

$18.14 

$0.00 

$79.03 

For apprentice rates see "Apprentice- PIPEFITTER" or "PLUMBER/PIPEFITTER" 






HVAC MECHANIC 

03/01/2016 

$49.19 

$9.70 

$18.14 

$0.00 

$77.03 

PIPEFITTERS LOCAL 537 

09/01/2016 

$50.19 

$9.70 

$18.14 

$0.00 

$78.03 


03/01/2017 

$51.19 

$9.70 

$18.14 

$0.00 

$79.03 

For apprentice rates see "Apprentice- PIPEFITTER" or "PLUMBER/PIPEFITTER" 






HYDRAULIC DRILLS 

12/01/2015 

$36.10 

$7.45 

$13.55 

$0.00 

$57.10 

LABORERS - ZONE 1 

06/01/2016 

$36.85 

$7.45 

$13.55 

$0.00 

$57.85 


12/01/2016 

$37.85 

$7.45 

$13.55 

$0.00 

$58.85 

For apprentice rates see "Apprentice- LABORER" 







INSULATOR (PIPES & TANKS) 

HEAT & FROST INSULATORS LOCAL 6 (BOSTON) 

09/01/2015 

$43.81 

$11.50 

$13.80 

$0.00 

$69.11 

09/01/2016 

$45.81 

$11.50 

$13.80 

$0.00 

$71.11 


09/01/2017 

$47.81 

$11.50 

$13.80 

$0.00 

$73.11 


09/01/2018 

$50.06 

$11.50 

$13.80 

$0.00 

$75.36 


09/01/2019 

$52.56 

$11.50 

$13.80 

$0.00 

$77.86 

Apprentice - ASBESTOS INSULATOR (Pipes <£ Tanks) - Local 6 Boston 






Effective Date - 09/01/2015 




Supplemental 


Step percent 

Apprentice Base Wage Health 

Pension 

Unemployment Total Rate 



1 

50 

$21.91 

$11.50 

$10.05 

$0.00 

$43.46 

2 

60 

$26.29 

$11.50 

$10.80 

$0.00 

$48.59 

3 

70 

$30.67 

$11.50 

$11.55 

$0.00 

$53.72 

4 

80 

$35.05 

$11.50 

$12.30 

$0.00 

$58.85 

Effective Date - 09/01/2016 

Step percent 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 

$22.91 

$11.50 

$10.05 

$0.00 

$44.46 

2 

60 

$27.49 

$11.50 

$10.80 

$0.00 

$49.79 

3 

70 

$32.07 

$11.50 

$11.55 

$0.00 

$55.12 

4 

80 

$36.65 

$11.50 

$12.30 

$0.00 

$60.45 


Notes: 

Steps are 1 year 

Apprentice to Journeyworker Ratio: 1:4 


Issue Date: 03/09/2016 


Wage Request Number: 20160309-034 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Ri 

IRONWORKER/WELDER 

IRONWORKERS LOCAL 7 (BOSTON AREA) 

09/16/2015 

$42.40 

$7.80 

$20.85 

$0.00 

$71.05 

03/16/2016 

$43.40 

$7.80 

$20.85 

$0.00 

$72.05 


09/16/2016 

$44.05 

$7.80 

$20.85 

$0.00 

$72.70 


03/16/2017 

$44.65 

$7.80 

$20.85 

$0.00 

$73.30 


Apprentice - IRONWORKER - Local 7 Boston 


Effective Date - 

Step percent 

09/16/2015 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

60 


$25.44 

$7.80 

$20.85 

$0.00 

$54.09 

2 

70 


$29.68 

$7.80 

$20.85 

$0.00 

$58.33 

3 

75 


$31.80 

$7.80 

$20.85 

$0.00 

$60.45 

4 

80 


$33.92 

$7.80 

$20.85 

$0.00 

$62.57 

5 

85 


$36.04 

$7.80 

$20.85 

$0.00 

$64.69 

6 

90 


$38.16 

$7.80 

$20.85 

$0.00 

$66.81 

Effective Date - 

03/16/2016 




Supplemental 


Step 

percent 


Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

60 


$26.04 

$7.80 

$20.85 

$0.00 

$54.69 

2 

70 


$30.38 

$7.80 

$20.85 

$0.00 

$59.03 

3 

75 


$32.55 

$7.80 

$20.85 

$0.00 

$61.20 

4 

80 


$34.72 

$7.80 

$20.85 

$0.00 

$63.37 

5 

85 


$36.89 

$7.80 

$20.85 

$0.00 

$65.54 

6 

90 


$39.06 

$7.80 

$20.85 

$0.00 

$67.71 


Notes: 

** Structural 1:6; Ornamental 1:4 


Apprentice to Journeyworker Ratio:** 


JACKHAMMER & PAVING BREAKER OPERATOR 

LABORERS - ZONE 1 

For apprentice rates see "Apprentice- LABORER" 

12/01/2015 

06/01/2016 

12/01/2016 

$35.60 

$36.35 

$37.35 

$7.45 

$7.45 

$7.45 

$13.55 

$13.55 

$13.55 

$0.00 

$0.00 

$0.00 

$56.60 

$57.35 

$58.35 

LABORER 

12/01/2015 

$35.35 

$7.45 

$13.55 

$0.00 

$56.35 

LABORERS - ZONE 1 

06/01/2016 

$36.10 

$7.45 

$13.55 

$0.00 

$57.10 


12/01/2016 

$37.10 

$7.45 

$13.55 

$0.00 

$58.10 


Issue Date: 03/09/2016 


Wage Request Number: 20160309-034 
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Classification 

Effective Date Base Wage 

Health 

„ Supplemental 

Pension 

Unemployment 

Total Rate 

Apprentice - LABORER - Zone 1 

Effective Date - 12/01/2015 




Supplemental 




Step percent 

Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 


1 60 

$21.21 

$7.45 

$13.55 

$0.00 


$42.21 


2 70 

$24.75 

$7.45 

$13.55 

$0.00 


$45.75 


u> 

00 

o 

$28.28 

$7.45 

$13.55 

$0.00 


$49.28 


4 90 

$31.82 

$7.45 

$13.55 

$0.00 


$52.82 


Effective Date - 06/01/2016 




Supplemental 




Step percent 

Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 


1 60 

$21.66 

$7.45 

$13.55 

$0.00 


$42.66 


2 70 

$25.27 

$7.45 

$13.55 

$0.00 


$46.27 


3 80 

$28.88 

$7.45 

$13.55 

$0.00 


$49.88 


4 90 

$32.49 

$7.45 

$13.55 

$0.00 


$53.49 


Notes: 






~i 


Apprentice to Journeyworker Ratio: 1:5 

— 



— 

— 

i 


LABORER: CARPENTER TENDER 

12/01/2015 

$35.35 

$7.45 

$13.55 

$0.00 


$56.35 

LABORERS - ZONE 1 

06/01/2016 

$36.10 

$7.45 

$13.55 

$0.00 


$57.10 


12/01/2016 

$37.10 

$7.45 

$13.55 

$0.00 


$58.10 

For apprentice rates see "Apprentice- LABORER" 








LABORER: CEMENT FINISHER TENDER 

12/01/2015 

$35.35 

$7.45 

$13.55 

$0.00 


$56.35 

LABORERS - ZONE 1 

06/01/2016 

$36.10 

$7.45 

$13.55 

$0.00 


$57.10 


12/01/2016 

$37.10 

$7.45 

$13.55 

$0.00 


$58.10 

For apprentice rates see "Apprentice- LABORER" 








LABORER: HAZARDOUS WASTE/ASBESTOS REMOVER 

12/01/2015 

$35.50 

$7.45 

$13.55 

$0.00 


$56.50 

LABORERS - ZONE 1 








For apprentice rates see "Apprentice- LABORER" 








LABORER: MASON TENDER 

12/01/2015 

$35.60 

$7.45 

$13.55 

$0.00 


$56.60 

LABORERS - ZONE 1 

06/01/2016 

$36.35 

$7.45 

$13.55 

$0.00 


$57.35 


12/01/2016 

$37.35 

$7.45 

$13.55 

$0.00 


$58.35 

For apprentice rates see "Apprentice- LABORER" 








LABORER: MULTI-TRADE TENDER 

12/01/2015 

$35.35 

$7.45 

$13.55 

$0.00 


$56.35 

LABORERS - ZONE 1 

06/01/2016 

$36.10 

$7.45 

$13.55 

$0.00 


$57.10 


12/01/2016 

$37.10 

$7.45 

$13.55 

$0.00 


$58.10 

For apprentice rates see "Apprentice- LABORER" 








LABORER: TREE REMOVER 

12/01/2015 

$35.35 

$7.45 

$13.55 

$0.00 


$56.35 

LABORERS - ZONE 1 

06/01/2016 

$36.10 

$7.45 

$13.55 

$0.00 


$57.10 


12/01/2016 

$37.10 

$7.45 

$13.55 

$0.00 


$58.10 

This classification applies to all tree work associated with the removal of standing trees, and trimming and removal of branches and limbs when the work is not done for 



a utility company for the purpose of operation, maintenance or repair of utility company equipment. For apprentice rates see 

"Apprentice- 

LABORER" 




LASER BEAM OPERATOR 

12/01/2015 

$35.60 

$7.45 

$13.55 

$0.00 


$56.60 

LABORERS - ZONE 1 

06/01/2016 

$36.35 

$7.45 

$13.55 

$0.00 


$57.35 


12/01/2016 

$37.35 

$7.45 

$13.55 

$0.00 


$58.35 


For apprentice rates see "Apprentice- LABORER" 


Issue Date: 03/09/2016 


Wage Request Number: 20160309-034 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

MARBLE & TILE FINISHERS 

02/01/2016 

$38.08 

$10.18 

$17.70 

$0.00 

$65.96 

BRICKLAYERS LOCAL 3 - MARBLE & TILE 

08/01/2016 

$38.78 

$10.18 

$17.78 

$0.00 

$66.74 


02/01/2017 

$39.24 

$10.18 

$17.78 

$0.00 

$67.20 


Apprentice - MARBLE & TILE FINISHER - Local 3 Marble & Tile 


Effective Date - 

Step percent 

02/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 


$19.04 

$10.18 

$17.70 

$0.00 

$46.92 

2 

60 


$22.85 

$10.18 

$17.70 

$0.00 

$50.73 

3 

70 


$26.66 

$10.18 

$17.70 

$0.00 

$54.54 

4 

80 


$30.46 

$10.18 

$17.70 

$0.00 

$58.34 

5 

90 


$34.27 

$10.18 

$17.70 

$0.00 

$62.15 

Effective Date - 

08/01/2016 




Supplemental 


Step 

percent 


Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

50 


$19.39 

$10.18 

$17.78 

$0.00 

$47.35 

2 

60 


$23.27 

$10.18 

$17.78 

$0.00 

$51.23 

3 

70 


$27.15 

$10.18 

$17.78 

$0.00 

$55.11 

4 

80 


$31.02 

$10.18 

$17.78 

$0.00 

$58.98 

5 

90 


$34.90 

$10.18 

$17.78 

$0.00 

$62.86 


Notes: 

!_i 

Apprentice to Journeyworker Ratio: 1:3 

MARBLE MASONS,TILELAYERS & TERRAZZO MECH 02/01/2016 $49.90 $10.18 $19.14 $0.00 $79.22 

BRICKLAYERS LOCAL 3 - MARBLE & TILE 

08/01/2016 $50.80 $10.18 $19.22 $0.00 $80.20 

02/01/2017 $51.37 $10.18 $19.22 $0.00 $80.77 


Issue Date: 03/09/2016 
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Classification 


Effective Date Base Wage Health 


Pension 


Supplemental 

Unemployment 


Total Rate 


Apprentice - MARBLE-TILE-TERRAZZO MECHANIC - Local 3 Marble & Tile 


Effective Date - 

Step percent 

02/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 


$24.95 

$10.18 

$19.14 

$0.00 

$54.27 

2 

60 


$29.94 

$10.18 

$19.14 

$0.00 

$59.26 

3 

70 


$34.93 

$10.18 

$19.14 

$0.00 

$64.25 

4 

80 


$39.92 

$10.18 

$19.14 

$0.00 

$69.24 

5 

90 


$44.91 

$10.18 

$19.14 

$0.00 

$74.23 

Effective Date - 

Step percent 

08/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 


$25.40 

$10.18 

$19.22 

$0.00 

$54.80 

2 

60 


$30.48 

$10.18 

$19.22 

$0.00 

$59.88 

3 

70 


$35.56 

$10.18 

$19.22 

$0.00 

$64.96 

4 

80 


$40.64 

$10.18 

$19.22 

$0.00 

$70.04 

5 

90 


$45.72 

$10.18 

$19.22 

$0.00 

$75.12 


Notes: 


Apprentice to Journeyworker Ratio: 1:5 


MECH. SWEEPER OPERATOR (ON CONST. SITES) 

OPERA TING ENGINEERS LOCAL 4 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 

12/01/2015 

06/01/2016 

12/01/2016 

06/01/2017 

12/01/2017 

$43.31 

$44.06 

$45.29 

$46.28 

$47.27 

$10.00 

$10.00 

$10.00 

$10.00 

$10.00 

$14.90 

$14.90 

$14.90 

$14.90 

$14.90 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$68.21 

$68.96 

$70.19 

$71.18 

$72.17 

MECHANICS MAINTENANCE 

12/01/2015 

$43.31 

$10.00 

$14.90 

$0.00 

$68.21 

OPERA TING ENGINEERS LOCAL 4 


06/01/2016 

$44.06 

$10.00 

$14.90 

$0.00 

$68.96 


12/01/2016 

$45.29 

$10.00 

$14.90 

$0.00 

$70.19 


06/01/2017 

$46.28 

$10.00 

$14.90 

$0.00 

$71.18 


12/01/2017 

$47.27 

$10.00 

$14.90 

$0.00 

$72.17 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 

MILLWRIGHT (Zone 1) 

04/01/2015 

$37.64 

$9.80 

$16.21 

$0.00 

$63.65 

MILLWRIGHTS LOCAL 1121 - Zone 1 


Issue Date: 03/09/2016 
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Classification Effective Date Base Wage Health Pension Supplemental Tota l Rate 

Unemployment 


Apprentice - MILLWRIGHT - Local 1121 Zone 1 


Effective Date - 04/01/2015 




Supplemental 




Step percent 

Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 


1 55 

$20.70 

$9.80 

$4.48 

$0.00 


$34.98 


2 65 

$24.47 

$9.80 

$13.36 

$0.00 


$47.63 


3 75 

$28.23 

$9.80 

$14.18 

$0.00 


$52.21 


OO 

$31.99 

$9.80 

$14.99 

$0.00 


$56.78 


Notes: 






~i 


Steps are 2,000 hours 

Apprentice to Journeyworker Ratio: 1:5 






_i 


MORTAR MIXER 

12/01/2015 

$35.60 

$7.45 

$13.55 

$0.00 


$56.60 

LABORERS - ZONE 1 

06/01/2016 

$36.35 

$7.45 

$13.55 

$0.00 


$57.35 


12/01/2016 

$37.35 

$7.45 

$13.55 

$0.00 


$58.35 

For apprentice rates see "Apprentice- LABORER" 








OILER (OTHER THAN TRUCK CRANES,GRAD ALLS) 

12/01/2015 

$22.27 

$10.00 

$14.90 

$0.00 


$47.17 

OPERA TING ENGINEERS LOCAL 4 

06/01/2016 

$22.66 

$10.00 

$14.90 

$0.00 


$47.56 


12/01/2016 

$23.31 

$10.00 

$14.90 

$0.00 


$48.21 


06/01/2017 

$23.82 

$10.00 

$14.90 

$0.00 


$48.72 


12/01/2017 

$24.34 

$10.00 

$14.90 

$0.00 


$49.24 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 








OILER (TRUCK CRANES, GRAD ALLS) 

12/01/2015 

$26.08 

$10.00 

$14.90 

$0.00 


$50.98 

OPERA TING ENGINEERS LOCAL 4 

06/01/2016 

$26.54 

$10.00 

$14.90 

$0.00 


$51.44 


12/01/2016 

$27.29 

$10.00 

$14.90 

$0.00 


$52.19 


06/01/2017 

$27.89 

$10.00 

$14.90 

$0.00 


$52.79 


12/01/2017 

$28.50 

$10.00 

$14.90 

$0.00 


$53.40 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 








OTHER POWER DRIVEN EQUIPMENT - CLASS II 

12/01/2015 

$43.31 

$10.00 

$14.90 

$0.00 


$68.21 

OPERA TING ENGINEERS LOCAL 4 

06/01/2016 

$44.06 

$10.00 

$14.90 

$0.00 


$68.96 


12/01/2016 

$45.29 

$10.00 

$14.90 

$0.00 


$70.19 


06/01/2017 

$46.28 

$10.00 

$14.90 

$0.00 


$71.18 


12/01/2017 

$47.27 

$10.00 

$14.90 

$0.00 


$72.17 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 








PAINTER (BRIDGES/TANKS) 

01/01/2016 

$49.51 

$7.85 

$16.10 

$0.00 


$73.46 

PAINTERS LOCAL 35 - ZONE 2 

07/01/2016 

$50.46 

$7.85 

$16.10 

$0.00 


$74.41 


01/01/2017 

$51.41 

$7.85 

$16.10 

$0.00 


$75.36 


Issue Date: 03/09/2016 
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Classification 


Effective Date Base Wage Health 


Pension 


Supplemental 

Unemployment 


Total Rate 


Apprentice - PAINTER Local 35 - BRIDCES/TANKS 


Effective Date - 

Step percent 

01/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 


$24.76 

$7.85 

$0.00 

$0.00 

$32.61 

2 

55 


$27.23 

$7.85 

$3.66 

$0.00 

$38.74 

3 

60 


$29.71 

$7.85 

$3.99 

$0.00 

$41.55 

4 

65 


$32.18 

$7.85 

$4.32 

$0.00 

$44.35 

5 

70 


$34.66 

$7.85 

$14.11 

$0.00 

$56.62 

6 

75 


$37.13 

$7.85 

$14.44 

$0.00 

$59.42 

7 

80 


$39.61 

$7.85 

$14.77 

$0.00 

$62.23 

8 

90 


$44.56 

$7.85 

$15.44 

$0.00 

$67.85 

Effective Date - 

Step percent 

07/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 


1 

50 

$25.23 

$7.85 

$0.00 

$0.00 


$33.08 


2 

55 

$27.75 

$7.85 

$3.66 

$0.00 


$39.26 


3 

60 

$30.28 

$7.85 

$3.99 

$0.00 


$42.12 


4 

65 

$32.80 

$7.85 

$4.32 

$0.00 


$44.97 


5 

70 

$35.32 

$7.85 

$14.11 

$0.00 


$57.28 


6 

75 

$37.85 

$7.85 

$14.44 

$0.00 


$60.14 


7 

80 

$40.37 

$7.85 

$14.77 

$0.00 


$62.99 


8 

90 

$45.41 

$7.85 

$15.44 

$0.00 


$68.70 


Notes: 

1 

Steps are 750 hrs. 






~i 

i 


Apprentice to Journeyworker Ratio:l:l 

- - - - - 




_ - - 



PAINTER (SPRAY OR SANDBLAST, NEW) * 

01/01/2016 

$40.41 

$7.85 

$16.10 

$0.00 


$64.36 

* If 30% or more of surfaces to be painted are new construction, 
NEW paint rate shall be used.PAINTERS LOCAL 35 - ZONE 2 

07/01/2016 

$41.36 

$7.85 

$16.10 

$0.00 


$65.31 



01/01/2017 

$42.31 

$7.85 

$16.10 

$0.00 


$66.26 
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Classification 


Effective Date Base Wage Health 


Pension 


Supplemental 

Unemployment 


Total Rate 


Apprentice - PAINTER Local 35 Zone 2 - Spray/Sandblast - New 


Effective Date - 

Step percent 

01/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 


$20.21 

$7.85 

$0.00 

$0.00 

$28.06 

2 

55 


$22.23 

$7.85 

$3.66 

$0.00 

$33.74 

3 

60 


$24.25 

$7.85 

$3.99 

$0.00 

$36.09 

4 

65 


$26.27 

$7.85 

$4.32 

$0.00 

$38.44 

5 

70 


$28.29 

$7.85 

$14.11 

$0.00 

$50.25 

6 

75 


$30.31 

$7.85 

$14.44 

$0.00 

$52.60 

7 

80 


$32.33 

$7.85 

$14.77 

$0.00 

$54.95 

8 

90 


$36.37 

$7.85 

$15.44 

$0.00 

$59.66 

Effective Date - 

07/01/2016 




Supplemental 


Step 

percent 


Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

50 


$20.68 

$7.85 

$0.00 

$0.00 

$28.53 

2 

55 


$22.75 

$7.85 

$3.66 

$0.00 

$34.26 

3 

60 


$24.82 

$7.85 

$3.99 

$0.00 

$36.66 

4 

65 


$26.88 

$7.85 

$4.32 

$0.00 

$39.05 

5 

70 


$28.95 

$7.85 

$14.11 

$0.00 

$50.91 

6 

75 


$31.02 

$7.85 

$14.44 

$0.00 

$53.31 

7 

80 


$33.09 

$7.85 

$14.77 

$0.00 

$55.71 

8 

90 


$37.22 

$7.85 

$15.44 

$0.00 

$60.51 


Notes: 

Steps are 750 hrs. 


Apprentice to Journeyworker Ratio:l:l 







PAINTER (SPRAY OR SANDBLAST, REPAINT) 

01/01/2016 

$38.47 

$7.85 

$16.10 

$0.00 

$62.42 

PAINTERS LOCAL 35 - ZONE 2 

07/01/2016 

$39.42 

$7.85 

$16.10 

$0.00 

$63.37 


01/01/2017 

$40.37 

$7.85 

$16.10 

$0.00 

$64.32 
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Classification 


Effective Date Base Wage Health 


Pension 


Supplemental 

Unemployment 


Total Rate 


Apprentice - PAINTER Local 35 Zone 2 - Spray/Sandblast - Repaint 


Effective Date - 01/01/2016 




Supplemental 




Step 

percent 

Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 


1 

50 

$19.24 

$7.85 

$0.00 

$0.00 


$27.09 


2 

55 

$21.16 

$7.85 

$3.66 

$0.00 


$32.67 


3 

60 

$23.08 

$7.85 

$3.99 

$0.00 


$34.92 


4 

65 

$25.01 

$7.85 

$4.32 

$0.00 


$37.18 


5 

70 

$26.93 

$7.85 

$14.11 

$0.00 


$48.89 


6 

75 

$28.85 

$7.85 

$14.44 

$0.00 


$51.14 


7 

80 

$30.78 

$7.85 

$14.77 

$0.00 


$53.40 


8 

90 

$34.62 

$7.85 

$15.44 

$0.00 


$57.91 


Effective Date - 07/01/2016 




Supplemental 




Step 

percent 

Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 


1 

50 

$19.71 

$7.85 

$0.00 

$0.00 


$27.56 


2 

55 

$21.68 

$7.85 

$3.66 

$0.00 


$33.19 


3 

60 

$23.65 

$7.85 

$3.99 

$0.00 


$35.49 


4 

65 

$25.62 

$7.85 

$4.32 

$0.00 


$37.79 


5 

70 

$27.59 

$7.85 

$14.11 

$0.00 


$49.55 


6 

75 

$29.57 

$7.85 

$14.44 

$0.00 


$51.86 


7 

80 

$31.54 

$7.85 

$14.77 

$0.00 


$54.16 


8 

90 

$35.48 

$7.85 

$15.44 

$0.00 


$58.77 


Notes: 

1 

Steps are 750 hrs. 






~i 

i 


Apprentice to Journeyworker Ratio:l:l 

- - - - - - — 







PAINTER (TRAFFIC MARKINGS) 

12/01/2015 

$35.35 

$7.45 

$13.55 

$0.00 


$56.35 

LABORERS - ZONE 1 


06/01/2016 

$36.10 

$7.45 

$13.55 

$0.00 


$57.10 



12/01/2016 

$37.10 

$7.45 

$13.55 

$0.00 


$58.10 

For Apprentice rates see 

"Apprentice- LABORER" 








PAINTER / TAPER (BRUSH, NEW) * 

01/01/2016 

$39.01 

$7.85 

$16.10 

$0.00 


$62.96 

* If 30% or more of surfaces to be painted are new construction. 

$39.96 

$7.85 

$16.10 

$0.00 


$63.91 



07/01/2016 


JNbW paint rate shall be used. PAINTERS LOCAL 35 - ZONE 2 







01/01/2017 

$40.91 

$7.85 

$16.10 

$0.00 


$64.86 
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Classification 


Effective Date Base Wage Health 


Pension 


Supplemental 

Unemployment 


Total Rate 


Apprentice - PAINTER - Local 35 Zone 2 - BRUSH NEW 


Effective Date - 

Step percent 

01/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 


$19.51 

$7.85 

$0.00 

$0.00 

$27.36 

2 

55 


$21.46 

$7.85 

$3.66 

$0.00 

$32.97 

3 

60 


$23.41 

$7.85 

$3.99 

$0.00 

$35.25 

4 

65 


$25.36 

$7.85 

$4.32 

$0.00 

$37.53 

5 

70 


$27.31 

$7.85 

$14.11 

$0.00 

$49.27 

6 

75 


$29.26 

$7.85 

$14.44 

$0.00 

$51.55 

7 

80 


$31.21 

$7.85 

$14.77 

$0.00 

$53.83 

8 

90 


$35.11 

$7.85 

$15.44 

$0.00 

$58.40 

Effective Date - 

07/01/2016 




Supplemental 


Step 

percent 


Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

50 


$19.98 

$7.85 

$0.00 

$0.00 

$27.83 

2 

55 


$21.98 

$7.85 

$3.66 

$0.00 

$33.49 

3 

60 


$23.98 

$7.85 

$3.99 

$0.00 

$35.82 

4 

65 


$25.97 

$7.85 

$4.32 

$0.00 

$38.14 

5 

70 


$27.97 

$7.85 

$14.11 

$0.00 

$49.93 

6 

75 


$29.97 

$7.85 

$14.44 

$0.00 

$52.26 

7 

80 


$31.97 

$7.85 

$14.77 

$0.00 

$54.59 

8 

90 


$35.96 

$7.85 

$15.44 

$0.00 

$59.25 


Notes: 

Steps are 750 hrs. 


Apprentice to Journeyworker Ratio:l:l 


PAINTER / TAPER (BRUSH, REPAINT) 

01/01/2016 

$37.07 

$7.85 

$16.10 

$0.00 

$61.02 

PAINTERS LOCAL 35 - ZONE 2 

07/01/2016 

$38.02 

$7.85 

$16.10 

$0.00 

$61.97 


01/01/2017 

$38.97 

$7.85 

$16.10 

$0.00 

$62.92 


Issue Date: 03/09/2016 
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Classification 


Effective Date Base Wage 

Health 

„ Supplemental 

Pension 

Unemployment 

Total Rate 

Apprentice - PAINTER Local 35 Zone 2 - 

- BRUSH REPAINT 







Effective Date - 01/01/2016 

Step percent 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 


1 

50 

$18.54 

$7.85 

$0.00 

$0.00 


$26.39 


2 

55 

$20.39 

$7.85 

$3.66 

$0.00 


$31.90 


3 

60 

$22.24 

$7.85 

$3.99 

$0.00 


$34.08 


4 

65 

$24.10 

$7.85 

$4.32 

$0.00 


$36.27 


5 

70 

$25.95 

$7.85 

$14.11 

$0.00 


$47.91 


6 

75 

$27.80 

$7.85 

$14.44 

$0.00 


$50.09 


7 

80 

$29.66 

$7.85 

$14.77 

$0.00 


$52.28 


8 

90 

$33.36 

$7.85 

$15.44 

$0.00 


$56.65 


Effective Date - 07/01/2016 

Step percent 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 


1 

50 

$19.01 

$7.85 

$0.00 

$0.00 


$26.86 


2 

55 

$20.91 

$7.85 

$3.66 

$0.00 


$32.42 


3 

60 

$22.81 

$7.85 

$3.99 

$0.00 


$34.65 


4 

65 

$24.71 

$7.85 

$4.32 

$0.00 


$36.88 


5 

70 

$26.61 

$7.85 

$14.11 

$0.00 


$48.57 


6 

75 

$28.52 

$7.85 

$14.44 

$0.00 


$50.81 


7 

80 

$30.42 

$7.85 

$14.77 

$0.00 


$53.04 


8 

90 

$34.22 

$7.85 

$15.44 

$0.00 


$57.51 


Notes: 

Steps are 750 hrs. 






~i 

i 


Apprentice to Journeyworker Ratio:l:l 

— 



— 

— 

i 


PANEL & PICKUP TRUCKS DRIVER 

TEAMSTERS JOINT COUNCIL NO. 10 ZONE A 

12/01/2015 

06/01/2016 

$32.58 

$33.08 

$10.41 

$10.41 

$10.08 

$10.08 

$0.00 

$0.00 


$53.07 

$53.57 



08/01/2016 

$33.08 

$10.91 

$10.08 

$0.00 


$54.07 



12/01/2016 

$33.08 

$10.91 

$10.89 

$0.00 


$54.88 

PIER AND DOCK CONSTRUCTOR (UNDERPINNING AND 08/01/2015 

DECK) 

PILE DRIVER LOCAL 56 (ZONE 1) 

For apprentice rates see "Apprentice- PILE DRIVER" 

$42.04 

$9.80 

$19.23 

$0.00 


$71.07 

PILE DRIVER 


08/01/2015 

$42.04 

$9.80 

$19.23 

$0.00 


$71.07 


PILE DRIVER LOCAL 56 (ZONE 1) 
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Classification 


Effective Date Base Wage Health 


Pension 


Supplemental 

Unemployment 


Total Rate 


Apprentice - PILE DRIVER - Local 56 Zone 1 
Effective Date - 08/01/2015 


Step 

percent 

Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

50 

$21.02 

$9.80 

$19.23 

$0.00 

$50.05 

2 

60 

$25.22 

$9.80 

$19.23 

$0.00 

$54.25 

3 

70 

$29.43 

$9.80 

$19.23 

$0.00 

$58.46 

4 

75 

$31.53 

$9.80 

$19.23 

$0.00 

$60.56 

5 

80 

$33.63 

$9.80 

$19.23 

$0.00 

$62.66 

6 

80 

$33.63 

$9.80 

$19.23 

$0.00 

$62.66 

7 

90 

$37.84 

$9.80 

$19.23 

$0.00 

$66.87 

8 

90 

$37.84 

$9.80 

$19.23 

$0.00 

$66.87 


Notes: 


Apprentice to Journeyworker Ratio: 1:3 

PIPEFITTER & STEAMFITTER 

03/01/2016 

$49.19 

$9.70 

$18.14 

$0.00 

$77.03 

PIPEFITTERS LOCAL 537 

09/01/2016 

$50.19 

$9.70 

$18.14 

$0.00 

$78.03 


03/01/2017 

$51.19 

$9.70 

$18.14 

$0.00 

$79.03 


Apprentice- PIPEFITTER - Local 537 

Effective Date - 03/01/2016 

Step percent Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

40 

$19.68 

$9.70 

$7.50 

$0.00 

$36.88 

2 

45 

$22.14 

$9.70 

$18.14 

$0.00 

$49.98 

3 

60 

$29.51 

$9.70 

$18.14 

$0.00 

$57.35 

4 

70 

$34.43 

$9.70 

$18.14 

$0.00 

$62.27 

5 

80 

$39.35 

$9.70 

$18.14 

$0.00 

$67.19 

Effective Date - 

09/01/2016 



Supplemental 


Step 

percent 

Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

40 

$20.08 

$9.70 

$7.50 

$0.00 

$37.28 

2 

45 

$22.59 

$9.70 

$18.14 

$0.00 

$50.43 

3 

60 

$30.11 

$9.70 

$18.14 

$0.00 

$57.95 

4 

70 

$35.13 

$9.70 

$18.14 

$0.00 

$62.97 

5 

80 

$40.15 

$9.70 

$18.14 

$0.00 

$67.99 


Notes: 

** 1:3; 3:15; 1:10 thereafter/ Steps are 1 yr. 

Refrig/AC Mechanic **l:l;l:2;2:4;3:6;4:8;5:10;6:12;7:14;8:17;9:20;10:23(Max) 


Apprentice to Journeyworker Ratio:** 


PIPELAYER 

LABORERS - ZONE 1 

12/01/2015 

$35.60 

$7.45 

$13.55 

$0.00 

$56.60 


06/01/2016 

$36.35 

$7.45 

$13.55 

$0.00 

$57.35 

For apprentice rates see "Apprentice- LABORER" 

12/01/2016 

$37.35 

$7.45 

$13.55 

$0.00 

$58.35 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

PLUMBERS & GASFITTERS 

03/01/2016 

$51.61 

$10.82 

$15.14 

$0.00 

$77.57 

PLUMBERS & GASFITTERS LOCAL 12 

09/01/2016 

$52.66 

$10.82 

$15.14 

$0.00 

$78.62 


03/01/2017 

$53.66 

$10.82 

$15.14 

$0.00 

$79.62 


Apprentice - PL UMBER/GASFITTER -Local 12 


Effective Date - 

Step percent 

03/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

35 


$18.06 

$10.82 

$5.63 

$0.00 

$34.51 

2 

40 


$20.64 

$10.82 

$6.37 

$0.00 

$37.83 

3 

55 


$28.39 

$10.82 

$8.56 

$0.00 

$47.77 

4 

65 


$33.55 

$10.82 

$10.03 

$0.00 

$54.40 

5 

75 


$38.71 

$10.82 

$11.48 

$0.00 

$61.01 

Effective Date - 

09/01/2016 




Supplemental 


Step 

percent 


Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

35 


$18.43 

$10.82 

$5.63 

$0.00 

$34.88 

2 

40 


$21.06 

$10.82 

$6.35 

$0.00 

$38.23 

3 

55 


$28.96 

$10.82 

$8.55 

$0.00 

$48.33 

4 

65 


$34.23 

$10.82 

$10.01 

$0.00 

$55.06 

5 

75 


$39.50 

$10.82 

$11.48 

$0.00 

$61.80 


Notes: 

** 1:2; 2:6; 3:10; 4:14; 5:19/Steps are 1 yr 
Step4 with lic$57.70 Step5 with lic$64.32 

Apprentice to Journeyworker Ratio:** 


PNEUMATIC CONTROLS (TEMP.) 

PIPEFITTERS LOCAL 537 

For apprentice rates see "Apprentice- PIPEFITTER" or "PLUMBER/PIPEFITTER" 

03/01/2016 

09/01/2016 

03/01/2017 

$49.19 

$50.19 

$51.19 

$9.70 

$9.70 

$9.70 

$18.14 

$18.14 

$18.14 

$0.00 

$0.00 

$0.00 

$77.03 

$78.03 

$79.03 

PNEUMATIC DRILL/TOOL OPERATOR 

12/01/2015 

$35.60 

$7.45 

$13.55 

$0.00 

$56.60 

LABORERS - ZONE 1 


06/01/2016 

$36.35 

$7.45 

$13.55 

$0.00 

$57.35 


12/01/2016 

$37.35 

$7.45 

$13.55 

$0.00 

$58.35 

For apprentice rates see "Apprentice- LABORER" 

POWDERMAN & BLASTER 

12/01/2015 

$36.35 

$7.45 

$13.55 

$0.00 

$57.35 

LABORERS - ZONE 1 


06/01/2016 

$37.10 

$7.45 

$13.55 

$0.00 

$58.10 


12/01/2016 

$38.10 

$7.45 

$13.55 

$0.00 

$59.10 

For apprentice rates see "Apprentice- LABORER" 

POWER SHOVEL/DERRICK/TRENCHING MACHINE 

12/01/2015 

$43.73 

$10.00 

$14.90 

$0.00 

$68.63 

OPERA TING ENGINEERS LOCAL 4 


06/01/2016 

$44.48 

$10.00 

$14.90 

$0.00 

$69.38 


12/01/2016 

$45.73 

$10.00 

$14.90 

$0.00 

$70.63 


06/01/2017 

$46.73 

$10.00 

$14.90 

$0.00 

$71.63 


12/01/2017 

$47.73 

$10.00 

$14.90 

$0.00 

$72.63 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

PUMP OPERATOR (CONCRETE) 

12/01/2015 

$43.73 

$10.00 

$14.90 

$0.00 

$68.63 

OPERA TING ENGINEERS LOCAL 4 

06/01/2016 

$44.48 

$10.00 

$14.90 

$0.00 

$69.38 


12/01/2016 

$45.73 

$10.00 

$14.90 

$0.00 

$70.63 


06/01/2017 

$46.73 

$10.00 

$14.90 

$0.00 

$71.63 


12/01/2017 

$47.73 

$10.00 

$14.90 

$0.00 

$72.63 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 







PUMP OPERATOR (DEWATERING, OTHER) 

12/01/2015 

$30.13 

$10.00 

$14.90 

$0.00 

$55.03 

OPERA TING ENGINEERS LOCAL 4 

06/01/2016 

$30.65 

$10.00 

$14.90 

$0.00 

$55.55 


12/01/2016 

$31.52 

$10.00 

$14.90 

$0.00 

$56.42 


06/01/2017 

$32.21 

$10.00 

$14.90 

$0.00 

$57.11 


12/01/2017 

$32.90 

$10.00 

$14.90 

$0.00 

$57.80 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 







READY MIX CONCRETE DRIVERS after 4/30/10 

07/01/2015 

$27.88 

$7.98 

$8.92 

$0.00 

$44.78 

(Drivers Hired After 4/30/2010) TEAMSTERS LOCAL 25c 

05/01/2016 

$28.03 

$7.98 

$9.31 

$0.00 

$45.32 


07/01/2016 

$28.03 

$8.23 

$9.31 

$0.00 

$45.57 


05/01/2017 

$28.18 

$8.23 

$9.72 

$0.00 

$46.13 


07/01/2017 

$28.18 

$8.48 

$9.72 

$0.00 

$46.38 

READY-MIX CONCRETE DRIVER 

07/01/2015 

$29.18 

$7.98 

$8.92 

$0.00 

$46.08 

TEAMSTERS LOCAL 25c 

05/01/2016 

$29.33 

$7.98 

$9.31 

$0.00 

$46.62 


07/01/2016 

$29.33 

$8.23 

$9.31 

$0.00 

$46.87 


05/01/2017 

$29.48 

$8.23 

$9.72 

$0.00 

$47.43 


07/01/2017 

$29.48 

$8.48 

$9.72 

$0.00 

$47.68 

RECLAIMERS 

12/01/2015 

$43.31 

$10.00 

$14.90 

$0.00 

$68.21 

OPERA TING ENGINEERS LOCAL 4 

06/01/2016 

$44.06 

$10.00 

$14.90 

$0.00 

$68.96 


12/01/2016 

$45.29 

$10.00 

$14.90 

$0.00 

$70.19 


06/01/2017 

$46.28 

$10.00 

$14.90 

$0.00 

$71.18 


12/01/2017 

$47.27 

$10.00 

$14.90 

$0.00 

$72.17 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 







RESIDENTIAL WOOD FRAME (All Other Work) 

CARPENTERS -ZONE 2 (Residential Wood) 

04/01/2011 

$24.24 

$8.67 

$15.51 

$0.00 

$48.42 

RESIDENTIAL WOOD FRAME CARPENTER ** 

05/01/2011 

$24.24 

$6.34 

$6.23 

$0.00 

$36.81 


** The Residential Wood Frame Carpenter classification applies 
only to the construction of new, wood frame residences that do 
not exceed four stories including the basement. CARPENTERS -ZONE 
2 (Residential Wood) 

As of 9/1/09 Carpentry work on wood-frame residential WEATHERIZATION projects shall be paid the RESIDENTIAL WOOD FRAME CARPENTER rate. 
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Classification Effective Date Base Wage Health Pension Supplemental Tota l Rate 

unemployment 


Apprentice - CARPENTER (Residential Wood Frame) - Zone 2 


Effective Date - 05/01/2011 

Step percent 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

60 

$14.54 

$6.34 

$0.00 

$0.00 

$20.88 

2 

60 

$14.54 

$6.34 

$6.23 

$0.00 

$27.11 

3 

65 

$15.76 

$6.34 

$6.23 

$0.00 

$28.33 

4 

70 

$16.97 

$6.34 

$6.23 

$0.00 

$29.54 

5 

75 

$18.18 

$6.34 

$6.23 

$0.00 

$30.75 

6 

80 

$19.39 

$6.34 

$6.23 

$0.00 

$31.96 

7 

85 

$20.60 

$6.34 

$6.23 

$0.00 

$33.17 

8 

90 

$21.82 

$6.34 

$6.23 

$0.00 

$34.39 


Notes: 


Apprentice to Journeyworker Ratio: 1:5 


RIDE-ON MOTORIZED BUGGY OPERATOR 

LABORERS - ZONE 1 

For apprentice rates see "Apprentice- LABORER" 

12/01/2015 

06/01/2016 

12/01/2016 

$35.60 

$36.35 

$37.35 

$7.45 

$7.45 

$7.45 

$13.55 

$13.55 

$13.55 

$0.00 

$0.00 

$0.00 

$56.60 

$57.35 

$58.35 

ROLLER/SPREADER/MULCHING MACHINE 

12/01/2015 

$43.31 

$10.00 

$14.90 

$0.00 

$68.21 

OPERA TING ENGINEERS LOCAL 4 


06/01/2016 

$44.06 

$10.00 

$14.90 

$0.00 

$68.96 


12/01/2016 

$45.29 

$10.00 

$14.90 

$0.00 

$70.19 


06/01/2017 

$46.28 

$10.00 

$14.90 

$0.00 

$71.18 


12/01/2017 

$47.27 

$10.00 

$14.90 

$0.00 

$72.17 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 

ROOFER (Inc.Roofer Waterproofng &Roofer Damproofg) 

02/01/2016 

$40.11 

$11.00 

$12.90 

$0.00 

$64.01 

ROOFERS LOCAL 33 


Apprentice - ROOFER - Local 33 

Effective Date - 02/01/2016 

Step percent Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 

$20.06 

$11.00 

$3.39 

$0.00 

$34.45 

2 

60 

$24.07 

$11.00 

$12.90 

$0.00 

$47.97 

3 

65 

$26.07 

$11.00 

$12.90 

$0.00 

$49.97 

4 

75 

$30.08 

$11.00 

$12.90 

$0.00 

$53.98 

5 

85 

$34.09 

$11.00 

$12.90 

$0.00 

$57.99 

Notes: 

** 1:5, 2:6-10, the 1:10; Reroofing: 1:4, then 1:1 







Step 1 is 2000 hrs.; Steps 2-5 are 1000 hrs. 





1 

1 







1 

Apprentice to Journeyworker Ratio:** 






ROOFER SLATE / TILE / PRECAST CONCRETE 

02/01/2016 

$40.36 

$11.00 

$12.90 

$0.00 $64.26 

ROOFERS LOCAL 33 







For apprentice rates see " 

Apprentice- ROOFER" 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

SHEETMETAL WORKER 

02/01/2016 

$43.31 

$10.70 

$21.95 

$2.28 

$78.24 

SHEETMETAL WORKERS LOCAL 17-A 

08/01/2016 

$44.46 

$10.70 

$21.95 

$2.28 

$79.39 


02/01/2017 

$45.56 

$10.70 

$21.95 

$2.28 

$80.49 


08/01/2017 

$46.66 

$10.70 

$21.95 

$2.28 

$81.59 


02/01/2018 

$47.81 

$10.70 

$21.95 

$2.28 

$82.74 


Apprentice - SHEET METAL WORKER - Local 17-A 


Effective Date - 

Step percent 

02/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

40 


$17.32 

$10.70 

$4.90 

$0.00 

$32.92 

2 

40 


$17.32 

$10.70 

$4.90 

$0.00 

$32.92 

3 

45 


$19.49 

$10.70 

$9.79 

$1.20 

$41.18 

4 

45 


$19.49 

$10.70 

$9.79 

$1.20 

$41.18 

5 

50 


$21.66 

$10.70 

$10.65 

$1.29 

$44.30 

6 

50 


$21.66 

$10.70 

$10.90 

$1.30 

$44.56 

7 

60 


$25.99 

$10.70 

$12.37 

$1.47 

$50.53 

8 

65 


$28.15 

$10.70 

$13.24 

$1.56 

$53.65 

9 

75 


$32.48 

$10.70 

$14.97 

$1.74 

$59.89 

10 

85 


$36.81 

$10.70 

$16.18 

$1.91 

$65.60 

Effective Date - 

08/01/2016 




Supplemental 


Step 

percent 


Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

40 


$17.78 

$10.70 

$4.90 

$0.00 

$33.38 

2 

40 


$17.78 

$10.70 

$4.90 

$0.00 

$33.38 

3 

45 


$20.01 

$10.70 

$9.79 

$1.22 

$41.72 

4 

45 


$20.01 

$10.70 

$9.79 

$1.22 

$41.72 

5 

50 


$22.23 

$10.70 

$10.65 

$1.31 

$44.89 

6 

50 


$22.23 

$10.70 

$10.90 

$1.31 

$45.14 

7 

60 


$26.68 

$10.70 

$12.37 

$1.49 

$51.24 

8 

65 


$28.90 

$10.70 

$13.24 

$1.59 

$54.43 

9 

75 


$33.35 

$10.70 

$14.97 

$1.77 

$60.79 

10 

85 


$37.79 

$10.70 

$16.18 

$1.94 

$66.61 


Notes: 

Steps are 6 mos. 

Apprentice to Journeyworker Ratio: 1:4 

SIGN ERECTOR 06/01/2013 $25.81 $7.07 $7.05 $0.00 $39.93 

PAINTERS LOCAL 35 - ZONE 2 
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Classification Effective Date Base Wage Health Pension Supplemental Tota l Rate 

Unemployment 


Apprentice - SIGN ERECTOR - Local 35 Zone 2 


Effective Date - 06/01/2013 

Step percent 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 

$12.91 

$7.07 

$0.00 

$0.00 

$19.98 

2 

55 

$14.20 

$7.07 

$2.45 

$0.00 

$23.72 

3 

60 

$15.49 

$7.07 

$2.45 

$0.00 

$25.01 

4 

65 

$16.78 

$7.07 

$2.45 

$0.00 

$26.30 

5 

70 

$18.07 

$7.07 

$7.05 

$0.00 

$32.19 

6 

75 

$19.36 

$7.07 

$7.05 

$0.00 

$33.48 

7 

80 

$20.65 

$7.07 

$7.05 

$0.00 

$34.77 

8 

85 

$21.94 

$7.07 

$7.05 

$0.00 

$36.06 

9 

90 

$23.23 

$7.07 

$7.05 

$0.00 

$37.35 


Notes: 

Steps are 4 mos. 


Apprentice to Journeyworker Ratio:l:l 


SPECIALIZED EARTH MOVING EQUIP <35 TONS 

TEAMSTERS JOINT COUNCIL NO. 10 ZONE A 

12/01/2015 

06/01/2016 

08/01/2016 

12/01/2016 

$33.04 

$33.54 

$33.54 

$33.54 

$10.41 

$10.41 

$10.91 

$10.91 

$10.08 

$10.08 

$10.08 

$10.89 

$0.00 

$0.00 

$0.00 

$0.00 

$53.53 

$54.03 

$54.53 

$55.34 

SPECIALIZED EARTH MOVING EQUIP >35 TONS 

12/01/2015 

$33.33 

$10.41 

$10.08 

$0.00 

$53.82 

TEAMSTERS JOINT COUNCIL NO. 10 ZONE A 


06/01/2016 

$33.83 

$10.41 

$10.08 

$0.00 

$54.32 


08/01/2016 

$33.83 

$10.91 

$10.08 

$0.00 

$54.82 


12/01/2016 

$33.83 

$10.91 

$10.89 

$0.00 

$55.63 

SPRINKLER FITTER 

03/01/2016 

$54.43 

$8.67 

$16.80 

$0.00 

$79.90 

SPRINKLER FITTERS LOCAL 550 - (Section A) Zone 1 


10/01/2016 

$55.53 

$8.67 

$16.80 

$0.00 

$81.00 


03/01/2017 

$56.53 

$8.67 

$16.80 

$0.00 

$82.00 


Issue Date: 03/09/2016 


Wage Request Number: 20160309-034 


Page 29 of 33 




Classification 


Effective Date Base Wage Health 


Pension 


Supplemental 

Unemployment 


Total Rate 


Apprentice - SPRINKLER FITTER - Local 550 (Section A) Zone 1 


Effective Date - 03/01/2016 

Step percent 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 


1 

35 

$19.05 

$8.67 

$8.55 

$0.00 


$36.27 


2 

40 

$21.77 

$8.67 

$8.55 

$0.00 


$38.99 


3 

45 

$24.49 

$8.67 

$8.55 

$0.00 


$41.71 


4 

50 

$27.22 

$8.67 

$8.55 

$0.00 


$44.44 


5 

55 

$29.94 

$8.67 

$8.55 

$0.00 


$47.16 


6 

60 

$32.66 

$8.67 

$8.55 

$0.00 


$49.88 


7 

65 

$35.38 

$8.67 

$8.55 

$0.00 


$52.60 


8 

70 

$38.10 

$8.67 

$8.55 

$0.00 


$55.32 


9 

75 

$40.82 

$8.67 

$8.55 

$0.00 


$58.04 


10 

80 

$43.54 

$8.67 

$8.55 

$0.00 


$60.76 


Effective Date - 10/01/2016 

Step percent 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 


1 

35 

$19.44 

$8.67 

$8.55 

$0.00 


$36.66 


2 

40 

$22.21 

$8.67 

$8.55 

$0.00 


$39.43 


3 

45 

$24.99 

$8.67 

$8.55 

$0.00 


$42.21 


4 

50 

$27.77 

$8.67 

$8.55 

$0.00 


$44.99 


5 

55 

$30.54 

$8.67 

$8.55 

$0.00 


$47.76 


6 

60 

$33.32 

$8.67 

$8.55 

$0.00 


$50.54 


7 

65 

$36.09 

$8.67 

$8.55 

$0.00 


$53.31 


8 

70 

$38.87 

$8.67 

$8.55 

$0.00 


$56.09 


9 

75 

$41.65 

$8.67 

$8.55 

$0.00 


$58.87 


10 

80 

$44.42 

$8.67 

$8.55 

$0.00 


$61.64 


Notes: Apprentice entered prior 9/30/10: 
40/45/50/55/60/65/70/75/80/85 

Steps are 850 hours 

Apprentice to Journeyworker Ratio: 1:3 

— 




-- 

~i 

_i 


STEAM BOILER OPERATOR 

OPERA TING ENGINEERS LOCAL 4 

12/01/2015 

06/01/2016 

$43.31 

$44.06 

$10.00 

$10.00 

$14.90 

$14.90 

$0.00 

$0.00 


$68.21 

$68.96 



12/01/2016 

$45.29 

$10.00 

$14.90 

$0.00 


$70.19 



06/01/2017 

$46.28 

$10.00 

$14.90 

$0.00 


$71.18 

For apprentice rates see 

"Apprentice- OPERATING ENGINEERS" 

12/01/2017 

$47.27 

$10.00 

$14.90 

$0.00 


$72.17 

TAMPERS, SELF-PROPELLED OR TRACTOR DRAWN 

OPERA TING ENGINEERS LOCAL 4 

12/01/2015 

06/01/2016 

$43.31 

$44.06 

$10.00 

$10.00 

$14.90 

$14.90 

$0.00 

$0.00 


$68.21 

$68.96 



12/01/2016 

$45.29 

$10.00 

$14.90 

$0.00 


$70.19 



06/01/2017 

$46.28 

$10.00 

$14.90 

$0.00 


$71.18 

For apprentice rates see 

"Apprentice- OPERATING ENGINEERS" 

12/01/2017 

$47.27 

$10.00 

$14.90 

$0.00 


$72.17 

TELECOMMUNICATION TECHNICIAN 

03/01/2016 

$34.63 

$13.00 

$14.55 

$0.00 


$62.18 


ELECTRICIANS LOCAL 103 
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Classification 


Effective Date Base Wane 

Health 

Pension Su PP leraental Total Rate 






Unemployment 

Apprentice - TELECOMMUNICA TION TECHNICIAN - Local 103 






Effective Date - 03/01/2016 




Supplemental 



Step 

percent 

Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

40 

$13.85 

$13.00 

$0.42 

$0.00 


$27.27 

2 

40 

$13.85 

$13.00 

$0.42 

$0.00 


$27.27 

3 

45 

$15.58 

$13.00 

$11.52 

$0.00 


$40.10 

4 

45 

$15.58 

$13.00 

$11.52 

$0.00 


$40.10 

5 

50 

$17.32 

$13.00 

$11.79 

$0.00 


$42.11 

6 

55 

$19.05 

$13.00 

$12.06 

$0.00 


$44.11 

7 

60 

$20.78 

$13.00 

$12.34 

$0.00 


$46.12 

8 

65 

$22.51 

$13.00 

$12.62 

$0.00 


$48.13 

9 

70 

$24.24 

$13.00 

$12.90 

$0.00 


$50.14 

10 

75 

$25.97 

$13.00 

$13.17 

$0.00 


$52.14 

Notes: 







1 

1 

I 

Apprentice to Journeyworker Ratio:l:l 

— 




— 

1 

TERRAZZO FINISHERS 

02/01/2016 

$48.80 

$10.18 

$19.14 

$0.00 

$78.12 

BRICKLAYERS LOCAL 3 - MARBLE & TILE 









08/01/2016 

$49.70 

$10.18 

$19.22 

$0.00 

$79.10 



02/01/2017 

$50.27 

$10.18 

$19.22 

$0.00 

$79.67 


Apprentice - TERRAZZO FINISHER - Local 3 Marble & Tile 


Effective Date - 

Step percent 

02/01/2016 

Apprentice Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

1 

50 


$24.40 

$10.18 

$19.14 

$0.00 

$53.72 

2 

60 


$29.28 

$10.18 

$19.14 

$0.00 

$58.60 

3 

70 


$34.16 

$10.18 

$19.14 

$0.00 

$63.48 

4 

80 


$39.04 

$10.18 

$19.14 

$0.00 

$68.36 

5 

90 


$43.92 

$10.18 

$19.14 

$0.00 

$73.24 

Effective Date - 

08/01/2016 




Supplemental 


Step 

percent 


Apprentice Base Wage 

Health 

Pension 

Unemployment 

Total Rate 

1 

50 


$24.85 

$10.18 

$19.22 

$0.00 

$54.25 

2 

60 


$29.82 

$10.18 

$19.22 

$0.00 

$59.22 

3 

70 


$34.79 

$10.18 

$19.22 

$0.00 

$64.19 

4 

80 


$39.76 

$10.18 

$19.22 

$0.00 

$69.16 

5 

90 


$44.73 

$10.18 

$19.22 

$0.00 

$74.13 


Notes: 


Apprentice to Journeyworker Ratio: 1:3 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

TEST BORING DRILLER 

12/01/2015 

$36.70 

$7.45 

$13.75 

$0.00 

$57.90 

LABORERS - FOUNDATION AND MARINE 

06/01/2016 

$37.45 

$7.45 

$13.75 

$0.00 

$58.65 


12/01/2016 

$38.45 

$7.45 

$13.75 

$0.00 

$59.65 

For apprentice rates see "Apprentice- LABORER" 







TEST BORING DRILLER HELPER 

12/01/2015 

$35.42 

$7.45 

$13.75 

$0.00 

$56.62 

LABORERS - FOUNDATION AND MARINE 

06/01/2016 

$36.17 

$7.45 

$13.75 

$0.00 

$57.37 


12/01/2016 

$37.17 

$7.45 

$13.75 

$0.00 

$58.37 

For apprentice rates see "Apprentice- LABORER" 







TEST BORING LABORER 

12/01/2015 

$35.30 

$7.45 

$13.75 

$0.00 

$56.50 

LABORERS - FOUNDATION AND MARINE 

06/01/2016 

$36.05 

$7.45 

$13.75 

$0.00 

$57.25 


12/01/2016 

$37.05 

$7.45 

$13.75 

$0.00 

$58.25 

For apprentice rates see "Apprentice- LABORER" 







TRACTORS/PORTABLE STEAM GENERATORS 

12/01/2015 

$43.31 

$10.00 

$14.90 

$0.00 

$68.21 

OPERA TING ENGINEERS LOCAL 4 

06/01/2016 

$44.06 

$10.00 

$14.90 

$0.00 

$68.96 


12/01/2016 

$45.29 

$10.00 

$14.90 

$0.00 

$70.19 


06/01/2017 

$46.28 

$10.00 

$14.90 

$0.00 

$71.18 


12/01/2017 

$47.27 

$10.00 

$14.90 

$0.00 

$72.17 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 







TRAILERS FOR EARTH MOVING EQUIPMENT 

12/01/2015 

$33.62 

$10.41 

$10.08 

$0.00 

$54.11 

TEAMSTERS JOINT COUNCIL NO. 10 ZONE A 

06/01/2016 

$34.12 

$10.41 

$10.08 

$0.00 

$54.61 


08/01/2016 

$34.12 

$10.91 

$10.08 

$0.00 

$55.11 


12/01/2016 

$34.12 

$10.91 

$10.89 

$0.00 

$55.92 

TUNNEL WORK - COMPRESSED AIR 

12/01/2015 

$47.58 

$7.45 

$14.15 

$0.00 

$69.18 

LABORERS (COMPRESSED AIR) 

06/01/2016 

$48.33 

$7.45 

$14.15 

$0.00 

$69.93 


12/01/2016 

$49.33 

$7.45 

$14.15 

$0.00 

$70.93 

For apprentice rates see "Apprentice- LABORER" 







TUNNEL WORK - COMPRESSED AIR (HAZ. WASTE) 

12/01/2015 

$49.58 

$7.45 

$14.15 

$0.00 

$71.18 

LABORERS (COMPRESSED AIR) 

06/01/2016 

$50.33 

$7.45 

$14.15 

$0.00 

$71.93 


12/01/2016 

$51.33 

$7.45 

$14.15 

$0.00 

$72.93 

For apprentice rates see "Apprentice- LABORER" 







TUNNEL WORK - FREE AIR 

12/01/2015 

$39.65 

$7.45 

$14.15 

$0.00 

$61.25 

LABORERS (FREE AIR TUNNEL) 

06/01/2016 

$40.40 

$7.45 

$14.15 

$0.00 

$62.00 


12/01/2016 

$41.40 

$7.45 

$14.15 

$0.00 

$63.00 

For apprentice rates see "Apprentice- LABORER" 







TUNNEL WORK - FREE AIR (HAZ. WASTE) 

12/01/2015 

$41.65 

$7.45 

$14.15 

$0.00 

$63.25 

LABORERS (FREE AIR TUNNEL) 

06/01/2016 

$42.40 

$7.45 

$14.15 

$0.00 

$64.00 


12/01/2016 

$43.40 

$7.45 

$14.15 

$0.00 

$65.00 

For apprentice rates see "Apprentice- LABORER" 







VAC-HAUL 

12/01/2015 

$33.04 

$10.41 

$10.08 

$0.00 

$53.53 

TEAMSTERS JOINT COUNCIL NO. 10 ZONE A 

06/01/2016 

$33.54 

$10.41 

$10.08 

$0.00 

$54.03 


08/01/2016 

$33.54 

$10.91 

$10.08 

$0.00 

$54.53 


12/01/2016 

$33.54 

$10.91 

$10.89 

$0.00 

$55.34 

WAGON DRILL OPERATOR 

12/01/2015 

$35.60 

$7.45 

$13.55 

$0.00 

$56.60 

LABORERS - ZONE 1 

06/01/2016 

$36.35 

$7.45 

$13.55 

$0.00 

$57.35 


12/01/2016 

$37.35 

$7.45 

$13.55 

$0.00 

$58.35 


For apprentice rates see "Apprentice- LABORER" 
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Classification 

Effective Date 

Base Wage 

Health 

Pension 

Supplemental 

Unemployment 

Total Rate 

WASTE WATER PUMP OPERATOR 

12/01/2015 

$43.73 

$10.00 

$14.90 

$0.00 

$68.63 

OPERA TING ENGINEERS LOCAL 4 

06/01/2016 

$44.48 

$10.00 

$14.90 

$0.00 

$69.38 


12/01/2016 

$45.73 

$10.00 

$14.90 

$0.00 

$70.63 


06/01/2017 

$46.73 

$10.00 

$14.90 

$0.00 

$71.63 


12/01/2017 

$47.73 

$10.00 

$14.90 

$0.00 

$72.63 

For apprentice rates see "Apprentice- OPERATING ENGINEERS" 







WATER METER INSTALLER 

03/01/2016 

$51.61 

$10.82 

$15.14 

$0.00 

$77.57 

PLUMBERS & GASFITTERS LOCAL 12 

09/01/2016 

$52.66 

$10.82 

$15.14 

$0.00 

$78.62 


03/01/2017 

$53.66 

$10.82 

$15.14 

$0.00 

$79.62 


For apprentice rates see "Apprentice- PLUMBER/PIPEFITTER" or "PLUMBER/GASFITTER" 


Additional Apprentice Information: 

Minimum wage rates for apprentices employed on public works projects are listed above as a percentage of the pre-determined hourly wage rate established by the 
Commissioner under the provisions of the M.G.L. c. 149, ss. 26-27D. Apprentice ratios are established by the Division of Apprenticeship Training pursuant to M.G.L. 
c. 23, ss. 11E-11L. 

All apprentices must be registered with the Division of Apprenticeship Training in accordance with M.G.L. c. 23, ss. 1 IE-11L. 

All steps are six months (1000 hours.) 

Ratios are expressed in allowable number of apprentices to journeymen or fraction thereof, unless otherwise specified. 

** Multiple ratios are listed in the comment field. 

*** APPto JM; 1:1,2:2,2:3,3:4,4:4,4:5,4:6,5:7,6:7,6:8,6:9,7:10, 8:10, 8:11, 8:12,9:13, 10:13, 10:14, etc. 

**** APP to JM; 1:1, 1:2,2:3,2:4,3:5,4:6,4:7,5:8,6:9,6:10,7:11,8:12,8:13,9:14, 10:15, 10:16, etc. 
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